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[ Abstract] The principle of separation of powers is the foundation of contemporary countries and is
very important to defendant’ s rights in criminal procedure. International conventions and the experience of
Western countries show that the inquisitorial system of criminal investigation is in decline and it becomes a
general rule that public prosecutors no long exercise the power of detention. Since public prosecutors are al-
ready playing the role of investigator and prosecutor, it is not appropriate for them to be a judge in pretrial re-
view. China should reform its system relating to the power of detention in a gradual, step-by-step way. Under
the pre-condition of fully safeguarding defendant’ s rights of hearing and appealing, the prosecutor™s power of
pretrial detention could be retained and a system be introduced whereby the judge has the power to review the

detention carried out by the prosecutor.
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