EREHY

A NAE B AT A Ba 18 B AY 20 B 1E S

T

NBRENARETERRAAIHENALEF A G AARKBRES FA R ED
HF TG NTF 2 FNR, B R AL TG RAARIEIKLE 09 5 T ERARE N R B3
AN 5] KB AR A% P s B E A2 FF P, A A TAAR ERA R T 6 4
WA R A ARA) TR I AR P ESUMNAA, TR E R H R R BB ST S L EHRZ
R A H 6B ESL, BB ETFEIMALG EREZ TG HIER R T 55 FH A0 F
ABKIFEZ AT S TAA T AL ETAER AR A=) s6 AT R K AE H S84
P27 g — ALH) Rk T A S ANAAE B T 5 AR 69 474 R 3E AR B 1E R Fo 4, dd i R IR
A T T ik, BN e EhA L, R & Bk T o425 R E A buh) %, 5Fid
13 3 A A BB R T R AT 4t IE S,

LG NAALZLTHER HEEL MAAAZTERF R HIBEE

IG5, bR R FEFREIL,

— R A

NIRRT AL (right to data portability ) 2 — AR & NS R EHLS UL
S A AL B 22 18] AN X AT 484G v T3 55 38— 05 B9 A AR A8t - A
CEAHTT BIAUR] X AMCRA TE X E R T34, RS A2 — RO B R IRE . R AR
PR FFL A BRI b, il AL 1A TR R R Ak B 7
SR HE R R R TE— R B SRAL TN AR B B R A GRS E . IE
SRR A AR B il AT A A, AR T S AN AE R Ak B Bl rh i R R
el L INCR 22 eI TR S e % S AN EH ST R W '€ P K7 G o

(1) ZREBHCEZEA R PR NMEBAF) , CPEE2R)2021 455 11 ],
(2] ASCHEARIR B A A ABER B 5 A A5 BT A X P FTE i 1) T SRS B o vk i Be
BRIR i i ) T 3% [ F AT SL R A A
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XHAUHAR S TS I ARIIN 2R

A HERO & 48 B B — B AR 37 45 491]) ( General Data Protection Regulation , GD-
PR) JE L — 30 AT A A AL 313 2l b A AR, 32 2% B0 it rT 43 AR L e 32 24k
HAESR 20 %o TEC— Bl R 25 ) ROREZR b B T AU — ) SO 1 T
N T el 2 il A 380 2 A ASUR (right to access ) AR ZER B2 il 265 55 HA ¢
A9 N A% 51 o — A Bt il 3 B AUR] (right to request data transmission ) , J5 3% 5 Hif
B HREER BRI LS AT s v Y S5 o 5 R TEZ B B AR L, B SR B
AT EHE BRI HEPE” (portability) , 7EXCHE AL BRIZ 5t b 1248 A AT U SR A
P B B B A 45 16 0 BB BE AL 31 ( RDEE G ) rOAUR) L3

TERR B 22 5Lk, B (5 BEORI & R, R AP NEUlE AR A BOR O, A A
05 R S, B O/ A B T4 5O A 58 T I A5 AT, A2 B8 2 TR LSS I f A2 5 T
Bl A T2 R BB B BB S D ABIE WA S 1A SR E AT
B — R BEQHT o A8 R ST 12 2 7 B S A AR S A% SR B8l rTHEAUE X 5 | A
sryEz SO EATHEERUE S — U BUACR , 7E B A ASCRIA 3 S B P A AR AR
WARIHT Ell %4 LA 5a 4 BUR 27 A AT A RE R IR A2 — M2 S i, 31X
— AR S R AT T SR AN, ATS A R LSS RIS o) BUAE A € — R i £ 7 2% 1)) 265
20 ZRAYRLAE |t Jo v IR A mT 55 AN Bl 2505 A8 o (AR R 4 S, T 3 28 52 = ) A4 {EL
TR i 5 4, o DR T TR 14 S B R T R AR SR A iz [ DN/ 2 7% B B A58 T 5 A7)
WNTESK ) S LSBT, 41 S B S N DR Sk i e AU LA A IR 55 29 2% T4
20, F 2016 4 12 H il & £ ANEBHE v #EALRR B9 ( Guidelines on the right to data portabili-
ty) , I 2017 4F 4 FI Xz e B e iT o) ANk 30 H ATy ik B aT B R T
SR I SR PR TR R MR T EEOR Xt Sk T AR AN AT AR S R |
AT — R AR 3 . TOMUA (8, fES I 36 [ 55 1 80, A R 5 | S S 5 X
T e 5 B R AP IS0, S 5 M A A X R A L) 02 5 | RT3 g 3 P m 485 A A6 [ RUATS 5
B H AR LT

SEYEF I X RIS 37, N3 Sb—A> 1 B2 47 53 8 B mT AT i S i 2 ol
AT £ Z T8 A e B 2o o (R, D —Fh e RS A A5 A g -5 R AL P ) 45
BORAVHAN MK J 22 1) P18 g R i SR e A L, S o ASU A T 485 4500 4% AR SC A1) £
AT T 7 A B S0 J8A AT 85 Aot 8 <2l v e B R S B AR

(33 NTCRRMUET, T SO 32 2 e ORI Al AL

(4] AARHEE, S Wai Jy il KR ATAL =AM, (RS [ LX), 7 B 24052 ) 2019 445 6 M1, 55 133 -
135 71,

(51 ZRE:CGEMAEERP ST RESMEI LR — WD AE BRI AL , GE5 BRI ) 2020 4
2,524 =31 TL,

(6] Article 29 Data Protection Working Party: Guidelines on the right to data portability, Adopted on December 13, 2016,
last revised and adopted on April 5, 2017, 16/EN WP 242 rev.01.

(7] See Aysem Diker Vanberg, The right to data portability in the gdpr: what lessons can be learned from the eu experience? ,
21 Journal of Internet Law 10, 15 —17 (2018).
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X ATHEAL, TR A R A o O E AR RE 5 3% SN AF R BOR . F
A ERIED 2 45 ZFHUE T DA HA MG S iy A2 8 DL SGERS AL, AT £ L
W ZTERSL T AR HA NSRRI AT (A MG BRI ) fE— i a3 A P RLE
TS NAERHE AL PR 8l AR AN A B SR = e — 2D R 1B LY
SR WALIE BRI I A T, 1 S R M 57 3 3B 5 1A A5 SR HE ALY S8 IR A A
WA RN NS BRI IE) 5 TR ORI T (8 25 PR AT O, T RUA BESE T A fE
B ATHERUHLE , 8RR — AR T ) 2530 I A5 B TR AT o, R ke
FARKIZIACR G AT Z BRI B0E o Sk E AR N5 SR ikl 2 1
FEf o B B W 71— B0 4 gk SCRT A7 e BEAR S A5 B AT #EALA PR SO S BE?
B E AN B AHER AT AR AR 7 3%k 28 Al R0 2 (A AR B AR 373 ) 508 A A5 S
ATEERSE BRI IT ) OCHE o AR S0 B AT 345

= Al EAUA I R e TR

AN AT EEAR R IR T LA J5 2 56 BN GBI RO Y 25 4 1 S35 i 2
% o X B XA AL AR TR 7 A K B A A7 X 2 P S v AP L8
FEPE? XF X JUA TR [l 85T, A ) e T ade It ] 65 A5 Fr) B S0RT A5 , DA TTT BE Sy P gt 122 0 A
A I RE o

(—) 27T 45 A8 o Sk 22 P

L AHERUE A RIEER A N A F -

T 503 2 A RTHBEAS Y 7 B S e o Bl AR AT e o A N R (2R
LB AL P Z 0], FEARE R BRI T 850 . A~ NG BRI Sk AR AS HARAE T XF
A NB AL BEE ST FUORELR] 1y AN i NS R il 3 AT i B R i g
PR, AN AT DR 7 373k A — 0 A A (8 1 T 2 A5 A A 1 I 5 e Ak 1
B Z B AR S5 o ) SRR ] AU 4 85 I ACRE , e 2 B AL, vl
DA AR~ A X e R 2l 2 ) 2 PR MO E , W3 el A3 2 e o 8l s o 2 B ™
PEPRRARPEM S RE Ty L0 T U2 1 S8 B 43 BT , L st 58l P 45 AT AR 7 vy ™ )
A" (switching cost) , B 1L 8 BUE ™ TN 55 #, IR I 7E — € AR B3 1
PUEPERYBE IR A d R RO IR R R A

(83 f2eni : e B AT ACIE TR /Y5 A——LUTHURAT A LA ) , CBUE I8 ) 2020 4245 2 015 T B4 : (i 8k
A SR AL RS R E T QETTRTTE) 2020 455 1815 7 DRAR - RO T $8i ASUR BSUMI 25 4 L T AL
R PELLY , Ch EEETE)2021 AR5 3 1015 S CRUR PTHEAUI L RS S A TR dt) , (il ) 2021 45
4 W%,

(9] See European Data Protection Supervisor, Opinion 3/2020 on the European Sirategy for Daia, edps. europa (16 June

2020) , https://edps. europa. eu/sites/edp/files/publication/20 — 06 — 16_opinion_data_strategy_en. pdf, It/ [i] i}
[E][2021 -09 =301,

(10] See Helena Ursic, Unfolding the New-born Right to Data Portability: Four Gateways to Data Subject Control, 15
SCRIPTed 42, 64 —66 (2018).
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2. ATERE A BIREF ARIALF

AR HA 1) SR AT A SR A e S AR B AT S0 FER A BRAUR
A NESCABAER T35 T DURE B A AN B, 3 T RIS RE A N FE A s 72 0 3
il b, B B i Bl S B M 40 Al 55 v 0 T A TR A E SR RO in 22 56 BLAL
JRAAR S5 L AL SRR , W 2 51 23 7 2012 4556 T — Bl -7 2 191) 1) Fe 9
WG B T AU T R 2R T AL S (R A 2 A T B R (S AR A HE B
FREME I 3 AR Pt 20 o EA T 26 68 2% (Recital 68 ) AN M Kot vl #5
FORE 2B 3G 3R A AN B A2 7 190 SR i, 3 A T R BN AR R AR 1
KR PERIBE ST o AR, XA T ™ PR R A2 7 Bl T AT 5 180 1) 425 ) T
A EE SO P 7 Xk B IR TRl Y [l 25 a] DU = A5 T BRI Ho— A5 4y
BB NEHE Z R BURTR SR H 7, AL AR A BUZ R SC 2R 7
Ho=, RSB oA S 2R 7 LA X w8125

o — B AT AT A 2 IR A T D BEABUH] 89 Nl 52 R AU 4L il 73 o (K
HIABMFEE) (EU Charter of Fundamental Rights, NFR“(ET) ") 45 8 FME T1EN
SRR NS Z R o — WP K i AL S B AR R A — A
R NE a2 DRAP LI A% O B s 2 ™ 3 A A5 B 3D ™ BT 80k i sl =R A4
IS HRIEANA PR, AR 3R B A B AL B 5 B hEE ORI B R 1 A%
BR A —Fh TR, PRI A RS T 52) 56 8 A MLE B A BRI N A 1) (EL: (2
B 8 ARBAE T 5 (— M s g 25 1) WU s VTR A G A AR 49 4 19 )
AL R AU, E I B T A 4 S R ] % A s A Bl 4 TG IE
(IBE) 55 8 AR MIMUE H B HE T S AT TS A LTS Y I8

(1IN, K3 AT A AN AT AR sl [P E I B R b SR FE AR, B SR 19 5 A 5
AN NS AR BURE 1 A —E B RHR , (EAE3E 2R P S e LA fe ek e 5. —Jr
T, DIE Y5 26 1F 7, Bt T A Rl AR RE R p A — a1 1 T A R A, 5F
DA SR A i ] P RIALAR ol 352 7 M SORE R AR 8 45 0 — il 3 XS %
Mg TRy my . I H, 58l H A A A s R BCH e, Bl rT S AUGE H
AR DU, FRE B R T A 1 B o R AR TS R R A OG R
P8 . o5 —Jr i, WNIIRE L7, SR AR, CHE T ) BLE RO RCE DS R AR, 22 H Y
SRR AL BRAT O, XA N SRERE PR B BRI, I R B A B (2 BRI 5 5 2 A% 5

(11) See European Data Protection Supervisor, Opinion 7/2015 Meeting the Challenges of Big Data A Call for Transparency,
User Control, Data Protection by Design and Accountability 19 November 2015 , https://edps. europa. eu/sites/edp/files/
publication/15 — 11 = 19_big_data_en. pdf, it ijin]if[El[2021 =09 —12],

(12) Proposal for a Regulation of the European Parliament and of the Council on the Protection of Individuals with Regard to
the Processing of Personal Data and on the Free Movement of Such Data, COM/2012/011 final - 2012/0011 (COD).

(13) Recital 68 GDPR, https://gdpr — info. eu/recitals/no — 68/, firijj[a] i} ] [2021 -09 -12]

(14) See Commission Staff Working Paper, Impact Assessment accompanying the GDPR and the Directive on the Protection of
Individuals with Regard to the Processing of Personal Data by Competent Authorities for the Purposes of Prevention, In-
vestigation, Detection or Prosecution of Criminal Offences or the Execution of Criminal Penalties, and the Free Movement

of Such Data, SEC (2012) 72 final, at 43.



MAE BT ER G B A5 6 3 89 2 B IE X

VA AT PR L) S b B AT A B B DA v A R O A L B RCRIR A, T
IR 55T PR S B VL T BRSE T AR A e RS TR A R B H 2 A R e g
AT 55 8 A n] ATLHAE T AL o

B B T AL AN TR G B S A S A BT AL BB B P RS ) 5
RS AT R A , I AR W B ZERFAL 5 AT EEAOTT A BA b e 4, IR I A9 K
PERGE ST BRI —E R LA AT DUEE T B A A O T A R R A
2 X A A B e o s A {E AN TR G A AT DR b i R A X s 14 B A
PRSI RIPEAR o MASURIAT i) S RE B Ja SRS, T HEAUAA T I ASRERE N N B F2 3t
i o S A i SIE RS A 5 1L, MR T 08 18 25 PF S AR A4 e o AN 24X
TR NTERAE AEAS i L B A L)

o=, W IE = A i A LS, TR B2 TR A RIS S A A
5L , AN AAERUR 1925 TR A s S shali R O (B g i i e g5 o (A A8l T
HERUE R A5 BT $E A FAR SR A A Bl B O G A T s A S R
GRS A 0 1) i UL, BRI BN A A AR G A 5% AR ROk B i
APHERL I PR AR, RIVECHE al #5455 753 58 S5O0 U A e 5 FE R AT o ] i
AR SRXS A NIRRT DR, 3R] #E AL S RE , S Al B 5 2 fek A gl
ERZ 5 TR A R s, OB BRI = FFPR R B S 5 E N Z 4
FERL 2T S L TP 5 P P v il D T2 2 28 A ISAR | Al it SE ALK (8
S ki e R IR 2 R 2 B e SR AL i

3. AR 2 FRSHEHE

R (A N AT A B R W 935 L, T S5 AR 4 SR S AR 09 B i sl 2
PERAR ) & 2Z T A5 4 0 000 DA 8 S 0, 58 T AT E — R R b AT L) G2 A
i BRI BUE RN T fE s 4o 52 b B0 s o BUCAR Ml 3 5 I B 280, 4%
Al 7 e B TR 55 B AL 55 AR ke 23 P ARG, W5 | R B, R T AR A 5 2
PP A, AR — B R SE I 25 5 SR, BoAy SICRE 7 9 88l 7 ) 35 R L S e Bl AT
-5 A A e Pl AR BEAS R G AE T SO R GRS 1 A N,
RN BUE (lock-in) o AT HEAAY TR S , L3l rTHERCA B T Wi i Fp 5 4 1K JRy , m]

(153 Z g (R B A NBUR Z R BT T —— eSO FRIEAS AR SRR IS 7R ) , (2 ) 2021 4
555 W15 22 3,

(16) See Christopher Kuner, Lee A. Bygrave, Christopher Docksey (eds. ), The EU General Data Protection Regulation ( GD-
PR) . A Commentary, Oxford Press, 2020, p.500.

(17)  Gianclaudio Malgieri, ‘ Ownership’ of Customer ( Big) Data in the European Union: Quasi-Property as Comparative So-
lution?, 2 Journal of Internet Law 1, 6 (2017).

(18) See Inge Graef, Martin Husovec, Nadezhda Purtova, Data Portability and Data Control; Lessons for an Emerging Concept
in EU Law, 19 German Law Journal 1359, 1388 — 1398 (2018).

(19) Article 29 Data Protection Working Party: Guidelines on the Right to Data Portability, Adopted on December 13, 2016,
last revised and adopted on April 5, 2017, 16/EN WP 242 rev.01. P. 4.

(20] Article 29 Data Protection Working Party: Guidelines on the Right to Data Portability, Adopted on December 13, 2016,
last revised and adopted on April 5, 2017, 16/EN WP 242 rev.01. P. 4.
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DASS il 25308 P ) e o i MG P A 4R T A B3 73 8 2 05 3 A5
T /N T 77, 5l AT At (T TE A o 65 RSSO R A, S 4 3R 55 4%
AR 5 /Nl mT DA e 32 B A IR 55 BHRE JEOR 8 TR Al ) 2 - R 5 e ke
PRI AT st T s A 25 21 b, B AT A Y H A5 58 S BORAE RS b 2 B — 2K
9, 11 2% n NS TS A i il 8 22k rb 32 45, X R AR 22 HE AL AL 1T 58 3R 85

(=) BT HAT AL 5] K 89 91 2

TE B T AT, K8 FT 5 A L8 15 ke A7 T Wl Jo S AL 5 S B v, A A A S T 54
L2 T 5 FH AU 5 M) 4 R AR AT, Xk R SRS BB 5 AT BT e 1 1 )
EEA LU JLANTT T 72 R AU 5

LANBRAREERNMEX R

A NEHE AL PSR R G TS Z 0 A SR R FEA U S Rl 3 A i
KFo FTANIGAE AR LA H AN 230, ASARTT (AT BEECRE (A AR B ik b
57 = N BRRARL A Ml 1) I = AR R Ml ) 4 18 52 520

—J7 1T, AT EER AT AT RE-5 At A A9 B AABURIA A BAL fi 7= A 0o X — e
TSP G G —— D ARE T A BT AA S B R R M4, X
BT NEBAEN S ZEEERE" . TS5 b1 P79 BIE AR R — 3 20 B 2 At £k
ESIE 2 ONILIE NP TEIN: iV S TFaR Sl b ok ies e eyl € i DB 2 A A )
Pt AN i, 33X BRI P ) 5 AR ME B DT I AT O R R AS 3 SR 75 LA Hh
(A, — A Bl SR BT T AT O I, AT RE 2R G5 HAU A T ol I B A it 1o [ SAS A AL
220 PUMAS AATREAT A, 5512 00 AR SCIBR0 55— A B SR AR 2 1 2 W B3 AR S
3, O R A AT A8 S B 32 3 T MR 22 0 R )5k 4 IR A B = 5 AN
M — BB PR 3P 26 1) 75 2 R0diE T4 AS 14 2 b WA AL A2 , W] A AL AT A E 2
M Bt S A (M ERAS) AR SCRILRE , o AN BEXS b A RSO 8 ) 7 2 B TR

I3 —J7 T, AT A 2l R R SRR M A 7 TR A XU, o BRSBTS, A
M T S NS 22 5 A BES AT RECE 245 Al L AR 4 B9 PR AP R, 4 2R X 26 %
PR B 75— Bls Fell F2 1A VR 58 4 3 B B WA 2 (AN BT A G 26 55040 v 2
P T i, 2 T LS T A AR A o 8 R A R R S L A
T 72 A AR 1 7o o s A IR

2. NBRE B IR RSN

AT EERAE e s R s PR [ I, ok T8N N AR B KU . e AR 1% 5%
(IR BERY , doe 0y % 1K) 22 4 Rl IR B (7 B8 ) A, S B oS Z ARUHT P 2 #4400 s ml
R BEMR AR RNAE TS AT s FERR B F A v, O 1 DR 00 19 EL 4 A4, KK
S A i 2 A S A A PSR 2 N P B 5 2% PR R P MR, B A PR G o B A

(21) See European Digital Rights ( EDRi), Data Portability, https://edri. org/files/06 — portability. pdf, # T 15 [7] B} [8]
[2021 -09 -21],

(22] See Wenlong Li, A Tale of Two Rights: Exploring the Potential Conflict between Right to Data Portability and Right to be
Forgotten under the General Data Protection Regulation, 8 International Data Privacy Law 309, 310 —314 (2018).
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W2 VIEE T, i 28R R GE T LU A i BRI AL B | i LR ICTE 4
T T A KBS T 52 9 A et ) XS, S 8 0 i 2 M) S B A R AU 4R it 5 22 4L
2o AN, B NI R R R 5 S A SR AR TRl MASE BRI, S A A5 AR R
AR SR (AR AT RE— IR, I N ZOR SRR 1945 5L, AR BUA BRI R
3 T TR A, A AAEREA A B 55 A9 P9 B8 B A 5005 R 55 mT L — U 2
ALk , PR T e JRURS: F) I A o RS 2 )

AN BB R85 2 T st T R A Xl 1 FEL 8 Al P Py AU o I A B A AR
Yl — A~ e UL 13- 2 1 ek A, A A £ AN [R] Ak B 2 1) SR R e B AU
SR I RO BRI IR T RS AT U AR ST SR A AR A
F AT 0, TR A s 2 2 I B AT (AN (B 265, JCIE A DR TR R ) Bl A o — A5
PR EARATEA M, XA R T AE R B EERAAMG BRSSP g
LR, - 15 28 Sl R A SN FR A i BE I R A S5 T FH XU, , e WA vl g
A AT 5 R RE T 70 B S A5 B AR FRAE S8 10, X A5 B AT il , £
BRALNG,

3. AR B B TR G

DR — B PR 25 1) 25 20 2% 0 D N B BE R B T ML il 52 s w] ]
HL AL SR, AR R 1 LR A, DR T3 5 i) A N R Ve [ R E 72 Bl ik
AL BRAECE” o (EIX BRI AE — 5 3 S b AT BE XS AN e A RO %N, # ok,
TR R B AL B 3 — € R T R TRk (H— B E 7 —4
PRAE, BTEOR GBrbR ik Rz HT AT BE g2 32 BIER i, [N i 32 5 R it ) TR BEAF 5 48—
BRIFERR 7 i FUIR 55 230 U, T AR T 1 Ok B g B B, T BE o 0 47 ol o ik — 40
WER BRI 9 8l J e il o lan, CAS AU TS ALE ) 48t B0 P2 1)
TE 25 JE LA P Rl s B A I, 174 255 S T2 AP R s e 3 5t DA M 1 5
B P AR AT 8 200 3 B oA A TR, 0 500 2 o 5 10 L ke =2 v ) 22
KOEBREEHE T NI RIIL R 7 Bl il A O GRS P Bl 1 53
1, i ZH IR AR 1 Jm SR, B2t — A0 2O 8 =I5 AR i SR TR0
by, X S P e R BC ) 3 AR AR MAS I IR A, i 15 T 22 D B

4. R ENATRRELTREHF

TERHE Al BEABO BT T 8 P 3 4 A RCR 7 i, EZAFAELL T M5 Tt ve . —J7 i,
A NEE AT — T i AR, X TR T 5O T 3w B A 1) 20l 2 i 5 R 2 1
TR AR I BRSNS 55 IR 1R Al /il i 5 ML T, LA AT

(23] See Peter Swire, Yianni Lagos, Why the Right to Data Portability Likely Reduces Consumer Welfare: Antitrust and Pri-
vacy Critique, 72 Maryland Law Review 335, 374 (2013).

(24) ZWUWIE - COMRERLA TN AR B A S ROLSE L) , Gl Sk 2 A e )2021 445 5 M0, 45 186 1L,

(25) See Inge Graef, Martin Husovec, Nadezhda Purtova, Data Portability and Data Control: Lessons for an Emerging Concept
in EU Law, 19 German Law Journal 1387, 1387 (2018).

(26] Article 29 Data Protection Working Party: Guidelines on the Right to Data Portability, Adopted on December 13, 2016,
last revised and adopted on April 5, 2017, 16/EN WP 242 rev.01.
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REIRAE A R =S ). B Yo S A A TUH R L, B A SR TS 3R W1, AT HEACKE
T REZE B R, FIRR e A48 N7 R el e R B AR 270 B BRI A AR o DR 2 W) Sk 3 TT RE T8
AT ARXS BRI /N Alb A T REAA B R B BORFIBA S Sy o H, fe st A Bt sk
MRS B, BAR A AU T T NG ST A%, (H e n] el & 4b 2t
Hil e B SRR AR R BOR ARG 5 U R Ve £ . — 25 L
SRa il ZEOR B rT 5, nTBE B B AR EEBE L BN D0, A loRE SEAR T R A
BAT S i B AR RCR B BSAMRF 5 58, 3 OGS B AR T A, B ke i A1) 803 X g
i sk AR 28

I35 T, AL AN AT T RE T | A B s HAARER BUE , S AE T
A2 BT R A TR H AT RREEF 6 C 2 WA BRI M EZ A S e T, b
/AR A SE B AT S RE T T K (4 R 48, AR KRB ) R BB 5 I BOARPRER 5, X
FECT AL A A Z T E TR BORARE, A TARAR B 5E My b o U 2
R — Ml BEVE R B i A R A ] BB B 2 8] AT BEPM T A SE B R AL
Batehm &2 40, mih /Nl i 8 = 8 4 VBB D FSR TR AN A X — BMEFT 3, X AT fE
FEEC T SRR Rl R S B A

PZAE R, YAGEFE I A KR, B 208 i T — B8 ™% A B il BEE
EAMCE RS T HIP B BUE A, 175 RE S T 4 A B b ik 2 T 2 E AR A s —
TE A A AR LS T LS B AR B 1558, MRS SV AR 1 o IR, G2
ATHEAS A T S RO BB AN 245 8 P RE (37 25 T30 2 2 R i Ay e sl A2
PRI o WLt , BOR R T 2k — 25 Iy ] A 5 Ak i DR T 2, R S R 5 5%
EEVE = SR 7]I DA B 18

(=) TR B fe AL

58 nl BEACH B e, ol LIERRA TR BHZTECH iy e EARBIZ o0tk A 4 95 2%
P BB A 720 e 1 B o X IAOR) S 90 200 A BE 22 S0 (BRI i B
PLZ AT AR AT AU 25 SR R AL A (92 87 3 HAROR UL, 78 B 5 32 S i AL
B BEAE SR, Rz 2 ey o nT Ak o S DR 7

L AMEALE A A B BRI R B E fiL

AN A BTSRRI, AR B2 A AR AN AN B i B 32 e sl i
PCEFRAARRE . HSL A TR Ua il | A 28 AR G A S N BEBOR U, Kl
A AR R TR FEZR T PR BE IR B T s e S BRI 19— TR TR,
I T RS NE BT IER T AR HEAL DE AL &AL R B D REFE AR .

TESLARZERE  (— AR IR SR B AETT 551 520 68 2% o i B nl HEAUINT , ]
TS X AN B R AR AR B AR G 2, IR AR

(27) See L. Christensen, A. Colciago, et al., The Impact of the Data Protection Regulation in the E. U., Intertic Policy Paper,
2013, pp. 1 -90.
(28] See James Grimmelmann, Saving Facebook, 94 lowa Law Review 1137, 1194 (2009).

c12 .



MAE BT ER G B A5 6 3 89 2 B IE X

P B0k 55 o AR RFEDR , 56 B R MIEOR BRI 24 % ((Office of Science and
Technology Policy, OSTP) 7t 2016 4FJEAT A IIBEFEIN A , WLl (ELAS 7 56 i #4735 i
AR AT ST RS T, 3t (A B L A B A B D Rk A A 55 i S Ak i R 2 Mz
N ARSI FE L TRLE DRSS AR ECRIHER LA AL BB WA 2 55 i otk
FFS0iE o TE AR BAR S, Sk TASUM A4l BE 22 e T A HE SR AR OGS L R A AL
F AT ZHE Alh A AR WIS R O B LB O A SRR (R EIR , TR 1
SURE AR O TR AR A I R 2 L ) T e B — )z B R P 4
BN, RIBEE TR SR 1k B A D 05 S I F AN BT IR 4%, 5800 % BRI EOR AR ¥ 511 378
AT ARERINT &, A AN KIS F2 A A ASOR S A s A AL 18 PR (R e, o B R 451 - 7
Ao R 4 i i s A — R LA PO A S A T M e AT P ) A A T B R
FE R VHE AL b, FATT AT LAE— 2238 1], S )36 Al AT R B 2L 1 FI—I+]
R AL O RS o e R 3 E Y S5 R O AT TSR 2 B e e SR A 48 T4
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PEBMIZIRESE Lo A5 BRI HUR: [ 538 5 Sk 3 A N7 A BRI I T
{HAERAR R DIRE b, AP AERR P PR DR RSSO B 55 o XTI, K BCR AR i A
)R], 5 BN AR AR e 1 SCRI 3 C E SCREZE Fh HEA T D RE AL o
BRI A R B AU B R B A B A R S, X St 20
B BAIR L o B SRR G P VB Y A R IR AR, BN R B 45 A
A28 P RS B JEUU, A 19ROMVER 2845 A B 56 BERA IR 37 S S0 B85 35 0 e 445 19 )
(OECD Guidelines on the\Protection of Privacy and Transborder Flows of Personal Data) 1981
AR B2l B B 2T TR CAR RN AKAE B sl ik ab B b B9 A AR 7 22 20) ( Convention
for the Protection of Individualsiwith) vegard to Automatic Processing of Personal Data) )}z 1995
SRR RT3 B Nk BREAGS A PRIP L B e 288 A st s 48 %) ( Directive 95/
46/EC on the Protection of Individuals with regard to the Processing of Personal Data and on the
Free Movement of Such Data) , ¥R 8 T K ([R) & U5 la) BT IE SRR PEAUR) 02 (I At
ABCRIFEE) 2 8 4552 T A N B G =2 (RGBT BB AE , -t 5 9 K03l b 0045 28 ~F- Ak ™
(such data must be processed fairly) , FR [R5 S Gk AL LK ) L B8 LE ARASORI A D 4>
NBAEZ RAP AL N o R, R e T SOULEE AL S A—Bi AL B 2Z 8] 5 &R Y
ONIE ATFESR SR XS N BB E R, A V2 8 b o A A—Ri b L™ XL

(29) A. MacGillivray and J. Shambaugh, Exploring Data Portability (30 September 2016 ) , https://www. whitehouse. gov/
blog/2016/09/30/ exploring — data — portability , f it 3j[A] A} [E][2021 =09 - 157

(30) See Peter Swire, The Portability and Other Required Transfers Impact Assessment: Assessing Competition, Privacy, Cy-
bersecurity, and Other Considerations ( September 8 2020) , Georgia Tech Scheller College of Business Research Paper
No.3689171, https://ssrn. com/abstract =3689171 or http://dx. doi. org/10. 2139/ssrn. 3689171, pp. 5 =30, i
Vil ] [2021 -09 - 15]

(31) See Wenlong Li, A Tale of Two Rights: Exploring the Potential Conflict between Right to Data Portability and Right to Be
Forgotten under the General Data Protection Regulation, 8 International Data Privacy Law 309, 314 =317 (2018).

(32) Z LT WA : B AMF BB A AR IR S BEAR SR —— T AP A B SE R 92347 ) , (B 24 2019
AEE 3,56 96 — 110 T,
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(33) SWEBH A NEEEZKRY LS5 RIRIF) , CPE 2021 4558 1 81,5 161 - 165 BT,
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(34) See Personal Data Protection Commission, PDPC’ s Response Note to the Public Consultation on Data Portability and Da-
ta Innovation Provisions, https://www. pdpc. gov. sg/guidelines — and — consultation/2019/05/public — consultation —
on — data — portability — and — data — innovation — provisions, T 1/7 [} [E] [ 2021 =05 -15]

(35) ZULULIS CBARA PG ERER) W2 )2021 4E565 1 11,55 9 - 11 T,

(36]) See Aysem Diker Vanberg, The Right to Data Portability in the GDPR : What Lessons Can Be Learned from the EU Experi-
ence? , 21 Journal of Internet Law 11, 18 (2018).
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(37) See Christopher Kuner, Lee A. Bygrave, Christopher Docksey (eds. ), The EU General Data Protection Regulation ( GD-
PR) . A Commentary, Oxford Press, 2020, p.503.

(38) Gabe Maldoff, Jayne Ponder, Kayvan Farchadi & Claire O’ Rourke, Five Key Themes from the FTC’ s Data Portability
Workshop, https://www. insideprivacy. com/united — states/federal — trade — commission/five — key — themes — from —
the - ftes — data — portability — workshop/, T /i [a]Ff[A][ 2021 =07 —=19] ,

(39) See Discussion Paper on Data Portability: Personal Data Protection Commission In Collaboration with Competition and
Consumer Commission of Singapore, https://www. cccs. gov. sg/resources/publications/occasional — research — papers/
pdpe — cces — data — portability, it i/ [R]f[E] [ 2021 =07 —19] ,

(40] Samson Yoseph Esayas & Angela Daly, The Proposed Australian Consumer Right to Access and Use Data: A European
Comparison, 2 European Competition and Regulatory Law Review 187, 187 —202 (2018).

(41) Article 29 Data Protection Working Party: Guidelines on the Right to Data Portability, Adopted on December 13, 2016,
last revised and adopted on April 5, 2017, 16/EN WP 242 rev.01.

(42) See Aparajita Srivastava and Nehaa Chaudhari, Social Graph Portability: An Analysis of India’s Approach, https://data-
catalyst. org/reports/pipe — dream — challenges — with — data — portability — in — india/, fFirijj[njft[a][2021 -06 =137,

. 16 -



MAE BT ER G B A5 6 3 89 2 B IE X

Ze B it R B 55 e AR AR R, IR A 3 b Rl 194 (5 485 P S R W 2 BURR A A
{4 XML T 25 T A B OLA 5 BT T IR VS [ BEE o TR bt
B EIRAE—E A TR % SR ARG 9 2 2 AT AR s , dl A N Bl A9 i {ELd BE A
s Anid Bl O R T AR — Y B N AR ARG AE B, 7 2SN — i XA,
Wi Felics 5 P G B E s 2= T RO T 5, o R] LS R A SR PR B Y
J7 AT AR e [44)

XA N AT 25 =35 O B RA R 4 =2 [ 1) 58 S el BEA P47 7 JEHORAE DARE S AR B,
N SRS R AE BN N A R I 3 A TR G it o XoF it , BR B 5 29 A% AR 23 52
AP HE R, B WS T O R (8 S50 Ak B35 3l 7 24475 8 PR T4~ Al =5 A g fE— 2 il
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(43) See Personal Data Protection Commission, Public Consultationon Review of the Personal Data Protection Act 2012 - Pro-
posed Data Portability and Data Innovation Provisions, https://www. pdpc. gov. sg/ —/media/Files/PDPC/PDF - Files/
Legislation — and — Guidelines/PDPC — Public — Consultation — Paper — on — Data — Portability — and — Data — Innovation —
Provisions — (220519) . pdf, #xiLPiA]Ef[E][ 2021 =06 -13]

(44) See Inge Graef, Martin Husovec, Nadezhda Purtova, Data Portability and Data Control; Lessons for an Emerging Concept
in EU Law, 19 German Law Journal 1359, 1384 — 1385 (2018).

(45) See Article 29 Data Protection Working Party: Guidelines on the Right to Data Portability, Adopted on December 13,
2016, last revised and adopted on April 5, 2017, 16/EN WP 242 rev.01.

(46) See Aparajita Srivastava and Nehaa Chaudhari, Social Graph Portability: An Analysis of India’ s Approach, https://data-
catalyst. org/reports/pipe — dream — challenges — with — data — portability — in — india/, FiLi/[R)AFE][2021 —06 —13 ],

(47) See Personal Data Protection Commission, PDPC’ s Response Note to the Public Consultation on Data Portability and Da-
ta Innovation Provisions, https://www. pdpc. gov. sg/guidelines — and — consultation/2019/05/public — consultation —

on — data — portability — and — data — innovation — provisions, T/ [ Hf[E] [ 2021 —=05 - 157
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(49) See European Data Protection Supervisor, TechDispatch #3/2020 - Personal Information Management Systems, https://
edps. europa. eu/data — protection/our — work/ publications/ techdispatch/techdispatch — 32020 — personal — information
en, FRILVFMIEIE][2021 -09 -12]

(50) See The Federal Trade Commission, Data To Go: An FTC Workshop on Data Portability, https://www. ftc. gov/news —
events/events — calendar/data — go — ftc — workshop — data — portability, T i/5[R]if[E][ 2021 -09 -12 ],
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(51) See New Data Portability and Data Innovation Laws Proposed in Singapore, https://www. simmons — simmons. com/
en/publications/ ckObefj6 do31d0b85sdljun7n/310519 — new — data — portability — and — data — innovation — laws —
proposed — in — singapore , FxJT P[] I [E] [ 2021 -09 —12],

(52) Article 29 Data Protection Working Party ; Guidelines on the Right to Data Portability, Adopted on December 13, 2016,
last revised and adopted on April 5, 2017, 16/EN WP 242 rev.01.

(53) See Centre for Information Policy Leadership, Comments on the Article 29 Data Protection Working Party’ s “ Guidelines
on the Right to Data Portability” , Adopted on 13 December 2016, https://www. informationpolicycentre. com/up-
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AfE][ 2021 =05 =21,

(54) See Personal Data Protection Commission, PDPC’ s Response Note to the Public Consultation on Data Portability and Da-
ta Innovation Provisions, https://www. pdpc. gov. sg/guidelines — and — consultation/2019/05/public — consultation —
on — data — portability — and — data — innovation — provisions, it /7 [ i} [E] [ 2021 =05 -21],

(55) ol 35 E LR RHE LA R T 2018 4F & T 805 H (Data Transfer Project ) 33 —H ARAB L, % i 415 % 5 i
HRAS [] 35 A A SRS T AT 40 TC ) A B 3 A i e 5 R i 45 T #8 R . See Data Transfer Project, https://datatransfer-
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[ Abstract] Although/ the right to data poitability has the functions of promoting personal
freedom of choice, data circulation and~resuse, and fair competition in the digital market, it
may also lead to such problems as.éonflicis of rights and interests of multiple subjects of personal
data connection, increase of the risk of data flow, obstruction of technological innovation, and
reverse damage to fair competition. Different from the procedural justice value embodied in the
right to know, the right to decision-making and other rights in the bundle of personal information
rights, the right to data portability mainly involves the distributive justice of interests among
multiple subjects in data governance. The nature and function of the right to data portability
should be defined as a regulatory strategic tool in data governance from the perspective of balan-
cing among personal information rights and interests, platform data rights and interests, data
market competition order and innovation, and data security. Appropriate conditions of applica-
tion should be set for the exercise of the right to data portability. China should adopt departmen-
tal and contextual methods to absorb the participation by multiple subjects, improve the proce-
dural elements and mechanism arrangements in the regulatory mechanism, and continue to pro-

mote distributive justice through dynamic an d reflective adaptation.
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