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AN SRR R T . See V. Hosle, Morals and Politics, University of Notre Dame Press, 2004, p.211.
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1995, p.52.

(3] See Hegel, Lectures on Natural Right and Political Science, trans. by P. Wannenmann, University of California Press,

1995, p.61.
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(5] SeeJ.Rawls, Lectures on the History of Political Philosophy, edit. by S. Freeman, Belknap Press of Harvard University
Press, 2007, p.30.

(6] See].Rawls, Political Liberalism, Columbia University Press, 1996, p.415.

(7] See H. Lindahl, Constituent Power and Reflexive Identity: Towards An Ontology of Collective Selfhood, in M. Loughlin,
N. Walker eds., The Paradox of Constitutionalism - Cnstituent Power and Cnstitutional Form, Oxford University Press,
2007, p.9.

(8] See Hegel, Elements of the Philosophy of Right, edit. by Allen W. Wood, trans. by H. B. Nisbet, Cambridge University
Press, 1991, p.22.

(9) “HEARME" 5 AR MR A, 2 00 E 0 b JE TR A B 5 T i 1 SEIE 3 S A U R SR D)
Qi HRI%22)2020 455 5 01, 555 45 DL,

<75 -



CERskoEfEiFid) 2021 %6 4

SIF T FEEAR N — ISR RIS, H 58 1 B B AR BUA S5 I 1N
AT EE — UGB IIE 13X R REAFAE T —Fh B E R R A 25 v DO JRER — IR LR 2560
SRR SR o T A ARV BOA HE ML N A . SEUEH 28 R R BUa &R Pl
BARE R, FEE O — R SSIEE R T o TIPS RS HL , e R ) o 3Rk 2 SRl 2 Bl
IRFRISETEBNE MR T RA R B BE W T T 285 A SHIEE , b 2= R
BB I3 — o LEWMIR A EL ] 58 5 AR B 2 W), A IR G AR RIS
Mol P AT IA U B Y SO R R AR - RS AR Dy — R BUA R
A A7 T 57 B PR S8 1 B Dy — T LA SIS UE T Ol SRR, JELAE 5 PR P S5 A R B
PR RARRR R N 3K =R BT A T E AR B RO IE , X B AT AT OB A
BT FATT I ey S BRI 6 F P R A A TR BB ST A I B o

—  BOATZE S EA A R 298

AL TS e — R R EE S5 R EIE , T AR X AZSSEPRTE DR IA , P2 —
ML EEA TI JE RIS o WRTATE , B AT L A ARB A R AR IEAS 2 50 S, 18
TEBGA T8I S — B A K, B 5 BERE IS 46 /18 th 2DREBGA ] 8 i HEAZ 3

(=) “R&" A —FBE UL

AT B 2 P A B BASER ARG B0 i 58 , i T B R R S 4R S6IE %
VBN T 2 A 7 ] R SRR T8 s L W B A I S8/ FACE M 52 o MRy i B IR TE
Tt BOA R T B TR

TEEATHAIS IR T, EACGE BE FRAAL o — D7 WAl DU Py AR EE 7 (As-
sembly of All) ,iBHJ DU —ARGKAISER " (Assembly of a Part) [0 fitt, fi th —FfiEy
PRV S — R 7 50 A R S =M SR o B RBGA i 2 i B
At S TR A W R A S NIRRT, B RIS RE S ke L G 2

A R X A R A IE RS T 2256 32 SRR, BI85 h gE 17 A%, 4@
HA — RS R B X AR 2 A8 . ARl R AL 2 B 7E —Fl B RS T X A
Vs AR T

FORIR A — AL R A L U S N7 CEISE 4L B FR B S AR ) S v
D IPRES, BT RAE2RET s B — P AFE A RIS Pl & - — DI — U
T RIS AR TG D AR ) X RS B — R BRSO T RS,
NAE B ARG I BLEE LR 251 . BARAE— I N2 7E B U 1 T 5 il S il 3 R

(10] See N. Southwood, Contractualism and the Foundations of Morality, Oxford University Press, 2010, p.25.
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(12) See Hobbes, Leviathan, edit. by R. Tuck, Cambridge University Press, 1996, p. 129.

(13) See Hegel, On the Scientific Ways of Treating Natural Law, in L. Dickey, H. Nisbet eds., Hegel: Political Writings,
Cambridge University Press, 1999, p.107.

(14) See Hobbes, Leviathan, edit. by R. Tuck, Cambridge University Press, 1996, p. 88.
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(16) See Hobbes, Leviathan, edit. by R. Tuck, Cambridge University Press, 1996, p. 88.

(17) See Hobbes, Leviathan, edit. by R. Tuck, Cambridge University Press, 1996, p. 88.

(18) See Hobbes, Leviathan, edit. by R. Tuck, Cambridge University Press, 1996, p.92.
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[ Abstract| Constitution-making could be generally classified into two types - political
and legislative constitution-makings. The former is a conceptual movement generating conceptu-
al constitution, which bases its validity on the ideal condition, Jwhile the latter is an empirical
action generating positive constitution, which bases its yalldity on social condition. A review of
three typical theories of constitution-making shows'that the nature of constitution-making is to
build a state - to make a detailed inquiry.into-the question of whetliera modern state, which has
gotten 1id of the mindset of teleological philosophy, could develop a constitution-making behav-
ior as a language activity that(has the expectation nosmfunction of being more sensitive to social
changes and more inclusive to the moral world, achiéve the generalization of the free will of con-
stitution-makers, and ensure the consistency’of legal logic between political and legislative con-

stitution-makings.
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