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[ Abstract| The term “organ of state'power” has never beeii found in western constitu-
tions, but is unique to socialist constitulions. It has undergone & complicated trilogical develop-
ment process: originating from'the constitution of SovietyRussia, taking full shape in the consti-
tution of the Soviet Unign, and later being transplanted into China. According to the Chinese
Constitution, “organ of state power ~is\the organ ‘ through which the people exercise state pow-
er’ . It distinguishes between powers and functions and transform powers into functions. The
compound structure built around organ of state power consists of both powers and functions,
which are closely connected to and distinguish from each other. This compound structure is to-
tally different from the unified power structure in western constitutions in two directions: in one
direction, it replaces “separation of powers” in western countries with “division of functions” ,
thus avoiding the separation and transfer of powers while at the same time realizing the differen-
tiation of functions among state organs. As is pointed out, powers are inseparable and they need
functions as their separable substitutes. In the other direction, it ensures that state powers are
concentrated, unified and remain in the hands of the people. This structure originates from
Marxist attitude of reservation of state power. On this basis, the Chinese constitution goes be-
yond the Soviet model by creating a brand-new mechanism for preventing the over — concentra-

tion and excessive reservation of power.
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