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[ Abstract] Employment managenient and work arfahgement by employers are not only a
legal fact, but also the exercisg .0f the direction right. The direction right is an independent la-
bor relation coordinatiofi,/mechanism as well as an*institutional expression of dependency labor.
However, its general jurisprudential-logic, has been ignored in China for a long period of time.
[ts justification can be understood rom different perspectives. From the perspective of legal dog-
matics, direction right is based neither on public law authorization nor on organization manage-
ment power, but on labor contract. Employers with direction right concretize labor contract obli-
gations through unilateral declaration of will. Therefore this right is neither a right of domination
nor a right to claim, but a right of formation. Based on characteristics of continuous legal rela-
tionship, this right is a kind of filling formation right, which exists continuously and can be ex-
ercised repeatedly. The filling formation right and the traditional negative formation right, which
aims at transient legal relationship, together form a complete formation right system. From the
perspective of balancing production organization requirement of employers and protection of em-
ployees, the direction right is subjected to hierarchical restriction as a residual right, to func-
tional restriction as concretization of labor contract obligation, to object restriction as the right of

production organization, and to rationality control as a discretionary right.
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