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[ Abstract] “ Consumer perception” is a concept which currently appears only in the
context of deep links and is rejected by “server test”. The narrowed perspective prohibits us
from seeing the important role that consumer perception has played in the context of all other ex-
clusive rights. Take the right of reproduction for example, “lay listener test”, “lay public
test” , “ordinary observer test” , “reasonable observer test” and so on all point to “consumer
perception”. Consumer perception is the most convenient tool to measure the level of market
substitution and thus the impact of market harm. It is a vital element in copyright infringement.
Back to the discussion of deep links, the proper way of decision-making is neither relying solely
on “consumer perception” nor abolishing it altogether, but combining “consumer perception”

and experts’ opinion regarding technical and business ana lysis.
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