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[ Abstract] Unlike the two previous revisions of the Chinese Criminal Procedure Law in
1996 and 2012, the 2018 revision of the Law was completed in the form of an “amendment”
passed by the Standing Committee of the National People’ s Congress. The basic law positioning
of the Criminal Procedure Law in the Chinese system of law/and the legal hermeneutic analysis
of such key terms as “inter-sessional period” and “pariial supplementation and amendment” in
the Constitution and the Legislation Law indigaie that the legal westurces for revising the basic
law in the form of amendment are insufficient. This is espécially-true for the Criminal Procedur-
al Law, in which “a slight move/in one part may affect the system as a whole”. If this practice
continues in the future ;the basic aspects as welllas the stability and authority of the law will be
negatively affected, and the institutiena! thieshold for limiting civil rights will also be lowered.
In order to give equal consideration 1o both the seriousness and flexibility of the revise of the
Criminal Procedure Law, China should on the one hand strictly restrict the basic law amendment
power of the Standing Committee of the National People’ s Congress through the three elements
of time, quantity and framework stipulated in the relevant provisions of the Constitution and the
Legislation Law, and on the other hand, carry out quasi-legislative reform of the judicial inter-
pretation of the Criminal Procedure Law under the precondition of strictly complying with the

principle of legal reservation.
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