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[ Abstract] The 2018 revision of the Criminal \Procedure Law and the promulgation of
the related judicial interpretations have failed to put an end to the\tlebate surrounding the duty
counsel. Legal status does not necessarily determine procedural rights. The question of what
procedural rights a duty counsél.enjoys still needs o be\answered through the interpretation and
analysis of specific rules and legal values. An\ analysis of Articles 173, 36, and 190 of Criminal
Procedure Law by such methods as textual interpretation, system interpretation, and purpose in-
terpretation shows that the lawhas ¢learly granted duty counsels the right to meet their client,
the right to consult case files and the right to take evidence, and established a procedural mech-
anism to ensure the realization of these rights. To solve the problem of formalism of legal aid in
practice, scholars have put forward two approaches: “transformation of duty counsel into de-
fense lawyer” and “full coverage of pretrial defense”. However, these two approaches not only
are impractical , but can also negate the independent value of duty counsel. A feasible solution
to this problem is to realize the substantiation of legal aid by taking procedural rights as the
core, to take procedural rights of duty counsel seriously, to improve the mechanism for safe-
guarding these rights, and to encourage and supervise duty counsels to actively exercise these
rights. The biggest question faced by criminal procedure law is not how to modify the law, but

how to implement the law.
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