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[ Abstract] To overcome the ambiguity of the criterion/6f”“ obviously inappropriate” ,
which is an independent criterion on administrative,discretion in judicial decision, three critical
techniques, namely comparison of similar cases i factual review, application of rule in legal re-
view and balance of interests in principle teview, have been déveloped in Chinese judicial prac-
tice. Therefore, in terms of its cefuplation, the critefion of* ™ obviously inappropriate” means
not only impartiality in fact)/ hut also compliance with legal provisions in norms and rational
substance and balanced interest in values, The subjective criterion of “misuse of authority” and
the objective criterion of “obviously ihappropriate” represent the principle of “anti-value acts”
and the principle of “anti-value results” , respectively, in administrative discretion, and ac-
cordingly constitute two independent and coordinated criteria in judicial review. Subjective neg-
ligence or objective misconduct may only constitute “obviously inappropriate conduct” but not
“misuse of authority”. As far as judicial review of procedural discretion is concerned, it is nec-
essary to consider its connection to the consideration of substantive interests. The “obviously in-
appropriate” criterion can be met only when a substantive or legitimate interest is impaired by a

procedural flaw.
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