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[ Abstract] Because Aimerican criminal jusfice has adopted beyond reasonable doubt as
the standard of criminaliproof, residual doubt exists between the high probability and absolute
certainty. Although residual doubt would\rot result in the verdict of not guilty, it plays an im-
portant role as a mitigating facior\in capital sentencing, which can reduce the quantity of death
penalty , and result in the American-style leeway judgment. Due to the institutional construction
differences of the two-steps structure in capital sentencing, relief after conviction, death row
waiting, etc, the American-style leeway judgment will not cast doubt on the justifiability of ver-
dict, but instead can better realize the death penalty policy and reduce the risk of wrongful ver-
dict in capital cases. As such, it can provide some useful institutional inspirations for the im-

provement of similar practice in China.
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