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[ Abstract] As the guiding piticiple of justifiable defense, “rights do not need to make
concessions to illegality” shouid be) observed under any circumstances. The “no defense theo-
ry” deprives the defenders of ‘their right to defend when they face unlawful infringements. And
the theory of social ethics restriction has the risk of conflating morality with law. Self-accounta-
bility is not the justification basis for justifiable defense. Therefore, none of the above view-
points can be a reason of extreme defense. Against the background of the state’ s legal monopoly
of violence, the right to defense, as a legal right that enables citizens to infringe upon the rights
of others in a state of emergency for the protection of their own legal interests, should conform to
the basic requirements of the Constitution. According to the principle of prohibition of exces-
siveness, resulting from the combination of the obligation of protection and the principle of pro-
portionality in the “defender-state-offender” triangle relationship, when an offender infringes
upon only minor legal interests, the constitution still has the obligation to protect his right to
life. The defender is not allowed to carry out extreme defensive act against the offender not be-
cause a right must give way to illegality, but because the right of defense must give way to the

right to life.
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