BEFfRERS

5 ] 22 FR AR AL ] 38R D R 358
— W E Rk 5 B Ak Eah b %

TEH

NBRE S EN G RILARG S ERF R NAFELSE LR LSARNAZGZTEA
2R AR A E G E Y E AR & s 6 R R, BV E R A e 6 B FR
AR EFHARZRT B B A S ZICAR Y 8] ik BF 8% E s B AR A8 | Y B
RAERUH) R R RN AR SR P AR SR AT, P RIRAR G ERAL B R
FACGEIAILE BB, R TR R Y S LR ERE NEL BRERBEZ . W
BRI FT . —Zd, BIREIE Feifesh B Wk A0k 5 i 3, IRt B 45 A9 4 69
HR IR A S AR TN SRR GRS Ao UL A AL R VE TR 8] A B fe ik & & e K 5 —
o, BRERES FRATHRLS B XOE RT3, BmEZRME A xe A
BT, HFEEMET, I ARG LWL R, TN 7 ELA EAE
AR, T RMEEI AT S FHA] ERFRER, T EBFRAM K AR ANELE

KB HEANE  FhESE DIJARTHE BIRAME

FRH AFEIRZEFEHLEATAN,

TELFF RS BB o) B AR RIRE R, B5 A ] O B g s N . [
I, B BRI AT X 5 [ 28 R R ACABUTR IR SRR I, 85 [ 8 Rl AR = g i sl i
P T ARG W L BOR B 2 3 A2 B R PRt 2 i G L 20 15 [H A WR AL AR I
MABIARZ , BARERIAOMZEEL 7332, 0 Qg S5 AL Se f 35 Ja B 1 = AR 4R AE 57

(1) P5[E/2 A (transnational corporations) 248 “ TEAR |F— A E FH 48 M — N LU LR ER SR F AU EER L
B — BT R, AL AN, AT e e AR A 5 S I e [, AR R SR 2 B S SRR R .
21, United Nations General Assembly, Norms on the Responsibilities of Transnational Corporations and Other Business
Enterprises with Regard to Human Rights, E/CN.4/Sub.2/2003/12/Rev.2, 26 August 2003, para.20,

(2] ZILRTER . G E AR ATHUE) , (R HE)2012 445 101,55 100 T,
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FIE Y ROACR AR5 5 ORI, B T 8 R AC AR BB AR (] S ML 5 52 3 8 B pIL 40 R
ZAETFBADIRE o 15 A R ABIFIA AT HRpA A= 6, 100 HLZ 1 5 B2
BB PRI . JCHOR AR AR T [ O A R H ] K 8 I, AR X 553 (5 TR 2R 58 L % T Ah
PRl A FARS, Bl 2 ke = 0o 25 2% W EA T R A9 RE 0 R, AT — R A
JEE BT 85 2 RS AR AR o 10X T 38 O A 38 [ 5 HL R FR B AT 58 35 1 £
32 Tl 2R A LS BRSO A [ 5 [ 28 W A9 D128 I o A R R AL AL
Fr WA TCIE SR A RO, Sl 25 ] 2 ) e 28 b I3t 32 T ARl AN 32 4o i
PRS2 R AR AL AT A 38 35 ] 52 LA A9 e 7. M HE w0k Bose ML il ) A ik, 2 1
PR A (832 b AR R

— [ PRIE R 85 1 28w R AL AL BT

5 [ 2 )l ok i 2 R O A2 A B S 5 S ORI AL, Y T I PRk R R
WA, HE M T AR A R P L) 3k AR B S MR AU AT O g i A R e 23
S ] vk 5 1 P i Bv R BB AL R R B, RIS T S B NAGRLR A EAR R
T ek RS DRI 5 = — 5 T, e R Bl w7 Oy 1 [l B 300 M B R R g 5 o —
D5 G ek R G ANALOR AP SC 55 A KL ER] 2 W) AT Sy Pl o v [ ] oA A ) S i B o
TER R, FEMCT 5 N G BB S 25 3 sl BISE™ 15 1) 2w AH A R Aok BA vk
AR TR Y 1 PR SCAS RS 28 B RTR ST AR, B TR0 15 [ 24 W) [R) 5 A8 At = B 1
[ ARk B Ay 4 T PR R R 5 58, At 2 W) AR ) B ik A ™ S A AT 1 g s
BB, HE S A ] B AAS I X5 B 2 ] 1 4 T oL

(—) BB N8 FEARG LG m Bk 6 Bk 351k

F 20 {22 70 4R, B LAES [ 28 m) DA AR A iy il i shis B A H 4597 K,
FEI Bt 2 x) 4l 25 AR 5 HARSE , el 4k 25 5T BRSSO AL IZ SR AR M4k
PACHES E BRI ) ( The Ten Principles of the UN Global Compact)'©) {2030 45 0] 742 & i
WAHEY (2030 Agenda for Sustainable Development)\7 ) { 2G5 HA KT ZEAM ISR ) (OECD
Guidelines for Multinational Enterprises){®){1S0 26000 5%l 2x 3¢ {48 FHrUE) (1SO 26000 .

(3] UN Human Rights Council, Report of the Special Representative of the Secretary-General on the Issue of Human Rights
and Transnational Corporations and Other Business Enterprises: addendum; Summary of five multi-stakeholder consulta-
tions, A/HRC/8/5/Add. 1 (23 April 2008 ), https://www. refworld. org/docid/484d283d2. himl, £ It 1Jj 1) A [f1]
[2021 -07 -03],

(4) ZURER:CBEEA T AR PIET 09 EERAARE R 1K) , (Rt BUA B # 1) 2013 4565 5 1, 55 43 TT,

(5) ZUINI e OB E AL 25 A w) ARG 1T & e KPR , (AL )2020 4755 6 11,45 82 - 84 Tt

(6] The Ten Principles of the UN Global Compact, https://www. unglobalcompact. org/what — is — gc/mission/ principles, £t
VIR A [2021 -07 - 03 ],

(7) S0 ERSUIL A/RES/70/1,

(8) OECD Guidelines for Multinational Enterprises, http://www. oecd. org/daf/inv/mne/48004323. pdf, fix It /7 [ B[]
[2021 -07 -03],
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2010, Guidance on Social Responsibility ) °) { Er77 T.4H4H & T L2 EA L At S BRI =
J7 RS 5 ) ( Tripartite Declaration of Principles concerning Multinational Enterprises and So-
cial Policy )" (STAS N FEAFIHE 2 AURG 7 A2 3 A ORAP 33 23 IA B ABCRIREAS B i 7
T AR R X 55 B 5 ) ( Declaration on the Right and Responsibility of Individuals , Groups and
Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental
Freedoms )™ DLz [ B AASL 23 24 (4 AF DG K2 Ay R At € Aol 5 N : St 56 A F]
P BT AR HEZREE S 5] ) ( Guiding Principles on Business and Human Rights for im-
plementing the UN “Protect, Pespect and Remedy” Framework , i & #1 A (B A E Lk 5
AR I ) k20 d T i [ 20 W ARG T ol R 5 AU 55 5 54,02 W
T AN AT B AR EFN SN2 A2 AT B B A 2200 T B Aol AR AE AT o 1) 3
wAEURU Ry o SR, 3 26 5] B AR R 2 @ T BOA TR 1 400 R B9 30067
T U3V NASON Aill fife 2 508 ] 4 AR o g T HLHG oo A ll A S S5 5 54T A Dt ) 44
WURE KRB o [R1IN, b TR RS A [ s S22 T 14 M 5 S pta Lol 2 2 581 , Bl
I 2 ) ) 3 1 A A, AT A3 A T A 2 H AR S 55

B 5 [ 2w 5 AR RN 5 | & O, B At 2 I sz il a5l 85 [ 2 W) AR S 55
H 0 ) A ek . 2003 AR IR B NARZR UG X I HE S ook i S w) R B
VR TR DO S LR RT3 30 ) R Il 2 2 1 5 Sl s B R L o L
ZJa e E B 2 fHESILR |, 106518 AN FROSC 5 22 1R ] TAF41 ( Open-Ended In-
tergovernmental Working Group) 2014 4F 6 J] 5t 1 5 5 [ 2w FHAD TRy 4ol B A
TR PR ) SCAR AR B FIIR A AR, S5 A FEFI 1R T 2R G SR ) A 2020 4 10
JVBYEE 7S e B TR AN BIR S B 44 ABURFIRN S 2H 25380 b, 7S+ 2 E A 1 22 1 e 21
HEFZ AR ER 2 55 B ERAR WSS BT R (R A
PR BBHE XTI TSCERE i R 7 2 Gl VO AR v TR S T T
TR T S P PP B L, 060 Sy e [ 5% 3 19 S B PR BURT ] R B2 T il

SR, H AT A S B AT R A AEBOR O BORIPE AN 5L LR AE g — > A Y
WAL 52 B B gE . A M PR AAGE Y BAR R R R, SIS A0 T4 i 52 35 3 3k 15

(9] IS0 26000; 2010, Guidance on Social Responsibility, https://www. iso. org/iso — 26000 — social — responsibility. html,
L viep i [2021 -07 -03 ],

(10) Tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy (5" edition) , hitp://www.
ilo. org/wemspS/ groups/public/ — — —ed_emp/ — — — emp_ent/ — — — multi/documents/ publication/wems_094386.
pdf, R Vi IR [2021 - 07 - 03],

(11) ZWEAEE KSR A/RES/53/144

(12)  United Nations Human Rights Office of the High Commissioner, Guiding Principles on Business and Human Rights: Im-
plementing the United Nations “ Protect, Respect and Remedy” Framework, United Nations Publication, 2011, p. 1.

(13) Z Wb (AL 2 SR A E bRk AT , CEOR E PR ITPE) 2009 4255 140, 56 104 T,

(14) Z GG R CEBREG T B E A W] RISELRR T — WP E Z O SRR A BRYE) , C E bR T ik
SATI)2019 455 3 11,56 5 5L,

(15) S WEA B AR A/HRC/37/67 ;1A B ABGHEF 24 % A/HRC/40/48 kA B AR SE /s A /
HRC /43 /55,

(16) S UWHEE E A G244 A/HRC/46/7 S H M
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AR S AR B SE A BE SRR, SN BE A e 2838 JiL LA B A A ORI 25 St 14952
PIA5 ERET S RIERIHI Lo b T 25 A E B R AR E IR 1A K AT ANk, 25 ]
TEA DG AR MV ARAENAA T g B Jr R A it 25 S 5K, 3 Al o A5 4D B 15 1) LA 2 3 A
BRIFEXE AR L. , 2 RV 7 o ARG B ARORI I , e P i 22kt DA e 4

MRS AR 220 R AR i i 1) £ PR, 35 [ 28 "R S5 5 54T
(1 WA AL ERETCEE BAT — i By IE 5 Pk R PE RS [ P R, X — R Z Ok A
HIZ MG Z BT o SO e T L 500 Hoi (9 [ B ARG SERELE] T, ¥ 525 ]
28 F A AACTHTATI AR BT 5 52 A AR AL o DR, A a0 2 DA 5 A AL
PRAP SCT5 BRI U 5 [ 2 R AR AR AT o YA R A

(=) BRACE AR AAEY SUG5 2 DA 8] BT A A

KA LK, R AR AT [ B AL 55 5 R A 5 b AT D7 s TR O AL, R
A1 55 R F AR AL, FFAE L S50 [ PRE T B ARG e A D I R AR AT o K
BEE ARG AL LTS , AL AL [ 5588 S H AT AR AL A I AR L 55, AL % B
1 AT SRR RN B AL S B8 =7 (G AAERRT ) (RACEI B 355 70 fnsR
TE FE PR A 3T AN AR AL AR5 AN DI s 28R 57 A RE AT S0t , T 5 4>
FEl PR ARG FEAR R AR 108 Dy s iR DSV TE DR b, 345 28 P RS 5 A IX A 5%
2, BRI [E Dy AL 5 & SR A RO 1) A0t i H R AE ITE T, R0
ABAT GRS R Bkh 252 3 5 O B O o UM il B2 2 7 {42 e 1
EFA RSB EANEEARE Y TAEA IR BT /Y RAR AR ELE i T
e, T R IFI A IE L Rl AR B e pL ) S22

TEARMVAR AL AL AT (5 g FLAE R Bl PN 9 AL 32 T 3 4R A Rt i o5 IR E
FENBeA AR 2 BRI ) el DL [ 24 WA SR AR 19 4l R A AT
52 5 A ARAHAT RORSE , AU IR [ LR ML A5 ARSI 19 = RS s 2 —,

(17)  See U.N. Doc. CCPR/C/21/Rev. 1/Add. 13 (May 26, 2004 ) , para.8; U. N. Doc. E/C. 12/1999/5 (May 12, 1995) ,
para. 15.

(18) S WIMILE : B EIPR ABGE T EZ M 355 ) , (278 ) 2001 4E57 2 1, 55 96 1T,

(19)  FEECA E R ABET 550 = PR Sor o, B Bt o)y i [ B 2k 29 45 : (A R R BURAUR E BR A 2) (4 2
Z) CHBR— A MR E PR A ZT) (55 6 45) (S LB AR, A N IESA A A5 B T A 20)
(57514 2%) (OLFERURIAZ0) 55 39 4% (IEIBRINTR L BES SIZT) (55 75 %) (SR AR L) (57 25 2%) (WA
FUAZYY (5 13 2%) CHEM AR RBGRIERE) (55 7 4%) 56, HABEIBR ABCC a4 (it FEABUE ) (58 8 4%
CHE IS = RATEI AN (5 27 2%) (O T S b ARG ™ i s S [l B NGB 32 L2470 52 3 AR A B0
DR B2 ) RSO B A S UL 1S U ) DA R A R AT RN AR AT o 32 7 38 A A ) R AR i) 5 ) 25 T O 452 o

(20)  ASCHTRRAY“ 525 & " 298 N R T 30 P BT A B S T 3240 9 (R0l B PR ORI B o B U 45t
I, B B SE B ) IR TS NS . 1208 SURCE 2020 4F 11 A 26 -30 H I A FR AR 51 44 BBUR
8] TARLRER /SR W BB R B B AR B SCB R B ITHR

(213 Z 05K SCE B - RIEG  REEG S EZIRH) , A Ak 2015 A2, 55 149 T,

(22) S ZA RINE QDB ZIGER—X A GG AR R RN —FrE L) , b E1:24) 2005 4845 5
L8615 1T,

(23] Report of the United Nations High Commissioner for Human Rights, Improving Accountability and Access to Remedy for
Victims of Business-related Human Rights Abuse, A/HRC/32/19 (10 May 2016), pp.3 —4.
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WG A /S B -5 AAGE IR s T2 (R L5 AR S ) i 57 142
SR FEL PN BT A R AT A L 7 R 5 AU T P 393 75 AR S B o (20 A A 1 x5 [
25 )5 HAL TR AR MV AR AR AT 53 5 IR S AL 9 =R SR - [ SR 55 A
R R HE AU ST LA A A2 T B A A BBt P 88— RSO IR T4 E X A
M ARAE AT Ay St PR 1) S 55, 5% = R SRR 4 8 A AL 52 3 3 AR A A ROk b i B 52
SR S NEPE R RS enson L M VPSS (SN ISE PN Y S e S A DI T LR E|
2014 AERDRIFZEITE T T Al 2 5 R AL AR AFRY ™ 3 fss” Il | L2 B 1
IS e Eis o SN NASPN Y6 R DLV DE R PSP SR €4 SU i et X i i i3
25 T 57 SO 2P 5 AT BT A B o TR DRI, A SO A AR 9 13 Y I e 58
SCAHRSRIA 1 [ S0 T8 1 28 F] AL SR I 55 , e 9% I T o A2 R A 3
Rt o

VRN ORAT RO DT B SR, RIL BT X T S AR B B8 S BUMI BT 1 3% A 2tk
FERTEE . PO B AL CL 45 [ 522 v A [ 582 ) o RAIL ] T 5 S i 9 HR R IL
SMATFEFRESLEI AR FRENLE . 721 Z AR R L], B 5 15 BB AL e ol K
AT B 23 AR BT W5 O £ 7 W il 5 S AR R 22 HE LA R Bose S v
O EL T R RO R A 2 A IE S R — T BT 2k, AT (e A S B A Fe 443
Uit B THAMKGT LR, A5 D HUHIAAT G50 W AE Ry, PR 32T
TCHE A TEPERIA R o AF Rk BURUHLER SR A — i R (R AE ML it ik 57
P L 52 it P o7 WA JBE AL A A 58 ) 1 5507 T B W  RBILAR

JUE I ZA SC55 X AR B N B9 A 32 538 SR B 2 w0, (R F 2 E A
TEREATIZIE PR SCA5 AR O . FESFOANE] B M) 45 25 5 R e H R ABLSE [ 19, AN ¢
TEAF [ B A8 5 [ N L S AR S i AR v, 20 R B S ARIE ™ 5 AR IL T 1Y 22
B —J7 T iR [ A RHRAEAAL R B A R Ak Z R i TRl o 225 [ 28 Wl B [ MR
1 [ ) 52 3 AR RS FIAR R, AVE AL o 53— 5 T, Joie ) 5 1 2 ) B [ ik
ARIEE i i AR AR AR AT REZS N2 3k AT ORI R] 4 TR i = 0, EE = g 4l
ZEMAT R AR AR . T AR AL T R AR R 2 h, R
AR KRR E E IR T 4% [ AR K 158 38 A IR RR BE , I HL A 37 A LA O 3
Tl ) R SRR LA i i) ) O Ji T R A ST AL o Rl 22 o 7 U, sk B ML AR A A AL
PR eI R OB DRI, [ SRR 1 D 5 [ 2 AR AR A 1Y) 32 5 B SR A 200wl st
AR T RREPURIA SR B AT IR S A IEACR 1 H 2R E 508 il ey %%

(24)  HRE RS ASGEIE B SRS B7, IF s BRI A LAEA S, Phe ik sh ¢ TRl -5 ABUGE
SR 7E R ERIE N AT S . 2017 4F 11 H 287 R05R 75 B [ Bk 5 ABGE 2 1 v 3 880 R 28 52 30
PASE RORTE” (Realizing Access to Effective Remedy ) JEJ-, 25 I https ://www. ohchr. org/EN/Issues/Business/Fo-
rum/Pages/2017 ForumBHR. aspx , f it iJj[A] i) [ 2021 =07 =03 ]

(25) See United Nations Human Rights Office of the High Commissioner, The Corporate Responsibility to Respect Human
Rights: An Interpretative Guide, New York and Geneva; United Nations Publication, 2012, p. 1.

(26) 2 WEEA AR 20 A/HRC/RES/26/22 . A/HRC/RES/32/10 1 A/HRC/RES/38/13

(27) S WA  CAFA T RO A I R5s—— ORI 9 BUR S ) , ERBESY) 2004 4E56 1 39,5 33 L,
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R 2 THI F 1 22 B , e rb— Sl i [R) A 1 22y i 2 g, AR Al iy R S g 4 4
PRI R A (i 15 85 [ 8 W] )28 W) 53wl Bl sl bt B [ I A i AR i s w1
ST 2 NN A BR DA i U0 Ay 255 ] A W B I ) ST AR B W0 R IR E . LAb , TR SE B
ES AN ANTPANG3'652  RER7R i i B B S A€ R e 4 B e & e e B S TR LS D (S S BN LV 8

(—) BERAR

5 R UA I 1 B R BRA B I N AL, B E A R RIS T A
Gy RAEFEFAR7KEAR R HESS 0 AR T8 B, PR AR 08 e R A Rops i T et AN & . R E
FE TG HR A ORI I, 32 3 3 AR A 2 A B 1 1 B ] N A [ R R R R 2 e,
B A B — 5 T G B AU T AR A T =S 1 3k 5 Jir 002 > g BELAS, g — 7 T T i
BEERU B AT i ——3RSME FERCHER B PR AR, DT 25 85 530800 5 PR T {6 BIR B HY ok B8 (1]

1. AFEEBEN

IR Ty (8 1 e B Fe 70 BE A A AE Rk B P I 00 T £l BGHE REAL (H2 7R 8L
S, B DRI I ) SR AR At vk B PRS2 B . TR I, 7 7R 3 [ TGPk R AT SR 1
LT, QSR s 20 ) Bk [k Bt 258 5, IR 4 52 35 5 78 oA 2 Bt A5 m VA bk i A 2

FESZERH AN T (VR Be S U ke = WA G — 13 R AR, & BB B A RS BGEK,
255 FEAS TR S o AERKER A RN 32 e 45 48 R 40 A 5 ik e e 0], {H 2
FH TR X R 45 A A b A A A pl s D [ R PR A AR, TR T 45 [ 7 A R SR ) 2
SEART 30D il 4 ] 3 e £ 3 AN (5 9% o Do DO B, SR BB T 58 Hh e A 2 T A B A AR TR
T8 YR BE B ER IR Pk B TG S BT E SCESR B Bk AR — R
A FHOCA LR ZE SRR ZE R 2R Y SR, 9 [ B k25 1 PR 28 i Y B R A B LA
IR B AR AL, 375 A A B 5 S T 22 A o LAk FR AR 2 P s ) RS AR Y,

(28) United Nations Human Rights Office of the High Commissioner, Guiding Principles on Business and Human Rights: Im-
plementing the United Nations “ Protect, Respect and Remedy” Framework, New York and Geneva; United Nations Publi-
cation, 2011, p.1.

(29) Gwynne Skinner, Beyond Kiobel: Providing Access to Judicial Remedies for Violations of International Human Rights
Norms by Transnational Business in a New ( Post-Kiobel) World, 58 Colombia Human Rights Law Review 158, 171 -
173 (2014).

(30) Gwynne Skinner, Robert McCorquodale, Olivier De Schutter, Andie Lambe, The Third Pillar: Access to Judicial Reme-
dies for Human Rights Violations by Transnational Business, ICAR, CORE, ECCJ, 2013, p.6.

(313 ZULARH I CHEEA T (I B s M E) | CBELITRAEIE AR ) 2003 4245 2 J0], 45 288 -293 i,

- 183 -



(kR IFid) 2021 % 4 4

LS R BIVERCRAR T A RIEE , 45 2 A TCTk SR 2R . AN, #80% B k B g i
VRA R BAAVRITE 22 R %€ (Lubbe v. Cape Ple) f, = T2 4k AT A WS A6 1L
N T B [ BN W) 4 Bk B, (R4 R o0 VR VA A5 3 6 3% R (i 12 Bt JRL I B 15 3
FHR A FERCG R, TS SO A TR T T AL, 91 18] 1 T 24 Ji i A2 pE T
ST A L, 98 AR S R 5 O e B U] B, 8 A% R i EE RA AR (R IR A AE B AR
ARG R A PegE e = — SO AT SO A R, R S 1789 AR AN E ARELE)
(Alien Tort Claims Act) FLVFHTTIEBEXT T A0 EE 5 E PR 506 [ 2 29 1 R R T A
EFT A 3 R AR SR, 9 [ e HE B sl IR A0 ) D 4 2o B PR B AR [ g i B 42
B B4 JndAE 2013 4F 3 B8 UL IRAT 22 BL 5 A7 112 7 22 (Kiobel v. Royal Dutch Petroleum
Co. ), 3 El e =ik BEHERR 17O E AL ) o FH i  BRAER A B 5 R E A
SRS TR IR R AN 135 3R] BEAE A K 1) 55 A/ ) D 45 A 4k O A ARAS R ) $i i & E
1 35 R M 55 [ 85 TR A B s i A AR B GR I o

F T AN 7 532 G D U P R o0 325 61 2 ) b I v A s, AT WG A o B A T {5 2 o
WEAT I ST G BRIR 1 o JU R AR HAth 25 B 48 4 ke = SR 157 AT REME RSO0 T, 1k e ik
38 FH L EAEHE ] ( Forum Necessitatis ) , B 11 25 8] 2 W) pbaia] 1 45 5 500 MBS HE I
M2 27 B0 |k [ SRR ] R AN, 7 — s R B0 T BRI A O 8 3k e S 0 114 36 1) 28
[, 679 B w92 5 Hh A S R R0 T AR S BT

2 HIMNEEERL

S FERUPRE AT RAR XS AR B B A T AT RS R Rl . B RSBk A , 36
EE Ar 2 RO N R S AR B O B A WA A WA T RO ME FEAL
e St e, ER  AMEFEATE RIS AR L EAFER I — I, 17 22 [ bR AR 2 1]
TN B 7 [ SR A S 55 5 AR AR 1 401 1 58 B30 I A B A 1) RS 55 11 4+ 4
Bl 0300 [ st BB A5 ) A AL AR ML A XoF AL SR 240 1 — R M T rh i ) 14 7 6 [ Ay sk o
NASLS5 1400 I 28 B RIS ME RO AT (3R 4L T RS st . 70— 1, B A3 4h
ABUSLG5H A Y SR A IIME RS el o B0 R R B KA AU A T4 52 21 [ bRk -
R AT S U AN 3 PR B ) g R, PRI L i FR E 7E [ B ) 48 12 & 28 S 9 1%
A ERIFINZ TR Bl hn e M R B N SRR RS . SRR, WOME

(32) Lubbe v. Cape Ple UKHL 41 (2000).

(33) Alien Tort Claims Act § 1350.

(34) S ULARAGT (3 EA (612 e JE ) g SRS P AT ), T i 4 ST A B 027 B 2 40 2009 41575 6 38, 55 66 T,

(35) See Kiobel v. Royal Dutch Petroleum Co., 569 U.S., 133 S. Ct. 1659, 1669 (2013).

(36) Chilenye Nwapi, Jurisdiction by Necessity and the Regulation of the Transnational Corporate Actor, 78 Utrecht Journal of
International and European Law 24, 24 (2014 ).

(37)  ZWT 5 ORI BRET A m A F H A B EVRIA RS ) , (R RIEIPIR)2016 4F45, 55 482 - 483 11,

(38) BN 2 BRI FIBOA R FE PR A L) 5 2(1) 45 OLERFI A1) 5 2 5 (BRI AR A )5 2 &%

(39 BN &HE ko SCIBURI EBR A 20) QE R X A 22— DB 2B 2 R B BRI 29 ) CHE P EUHT R AL

(40) See UN Doc E/C.12/GC/19 (4 Feburary 2008 ), para. 54; UN Doc E/C. 12/GC/22 (2 May 2016), para. 60; UN
Doc E/C.12/GC/23 (27 April 2016) , para.69.
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Cape Industries Ple) tjt, JUR (EHERUSZ J5t 19 T A B PRTE T2 35 [ 748 7] B 2 M0 35 B I UF,
LB T2 T8 AT AT BRI Tk PELAE AP R S 6 A M 4, O
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[ Abstract] The judicial remedies for human rights violations by transnational corpora-
tions is not only an important part of the UN’ s husiness/and human rights agenda, but also a
major challenge to the establishment and improvement of the mechanisin for a proper accounta-
bility of transnational corporations. . However, under the siatercentered international human
rights law implementation system ,“judicial remedies for\ human rights violations by transnational
corporations often face many,/legal and practical tbstaeles, including the jurisdiction dilemma,
corporate veil barrier, lack of legal regulation and procedural and evidential problems. In or-
der to balance the ideal of internafional iuman rights law and the realistic dilemma under na-
tional governance, and reduce or éliminate the above obstacles as much as possible, efforts must
be made to promote a positive interaction between and coordinated development of domestic law
and international law. On the one hand, international law guides and promotes the development
and reform of domestic law, the formation of basic consensus on jurisdiction issues, legal inte-
gration and conceptual convergence of corporate human rights responsibility, and international
judicial assistance and supervision by all sectors of society; on the other hand, the development
and implementation of international law depends on the will and actions of sovereign states, so it
is necessary to take into account the development level of domestic law. As far as China is con-
cerned , only by taking into account the relationships between state sovereignty and human rights
and between human rights and development, and re-examining and improving the existing legal
system, can we build a fairer, more reasonable and more effective judicial remedial system and

improve the transformation and implementati on of international human rights law.
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