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[ Abstract] The rights model and power model of personal information protection are two
opposite models. Scholars generally believe that specifying the right to personal information is e-
qual to giving individuals exclusive control, but this belief contradicts the publicity of personal
information. Therefore, personal information cannot become a right, but can only become an
object of legal protection. Even if it can be recognized as a right, it is only a right to legal pro-
tection of personal information. In the era of big data, the existence of personal information is
indeed public, but this does not mean that social control should replace personal control, be-
cause publicity in this sense does not necessarily oppose the right model. This has been illustra-
ted by the legislative practices of the dignity-based basic human rights protection model in the
EU and the property protection model in the US. Indeed, the publicity in a broad sense in-
cludes the public interests borne by personal information and the publicity of personal informa-
tion is also a prerequisite for personal and commercial communication in the network era. How-
ever, this does not mean to deny the right protection mode of jpersonal information. Public inter-
ests (or common goods) are diversified, and some of them ¢ar”support individuals to enjoy the
right of information. An effective protection model is\the result of the balance of various public
interests, rather than one-way social control. Tlierefore, there is(nolsingle individual control or
social control in personal information; |rathier a balance under the control of law. In this bal-
ance, the right to personal infoimation still has indépendeént value. The rights model has many
advantages. It is conducive, not only to establishing an open system of right protection, but also
to balancing the rights and powers among ‘various subjects, so as to have continuous information
input, form a constantly updatéd tformation resources system, maintain the value of informa-
tion and prevent it from degradation. The claim contained in the right ultimately guarantees hu-
man dignity and freedom, which is also the fundamental purpose of the personal information pro-
tection law. The “right to the protection of personal information” is unable do this. It does not
have the direction of obligations and only constitutes a conceptual background of “personal in-
formation” legislation, that is, personal information should be protected. In the normative mod-
el of legislation, the personal information protection law is still dominated by obligatory norms or
prohibitive norms, which is determined by the nature of personal information in cyberspace. It
is of no practical significance for individuals to claim rights and remedies in the network era,

but this does not contradict the rights protection law attribute of the personal information protec-

tion law.
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