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[ Abstract| How to understand and interpret the “miscellaneous clause” on the crime of
contract fraud is a controversial issue in both theoretical and practical circles. One of the focu-
ses of controversy is how to treat the value of “listing” conduct of contract fraud and whether it
has the significance of a constituent element. At the same time, how to correctly grasp the
normative purpose of the crime of contract fraud is also the key issue in the determination of the
regulatory boundary of the crime. The purpose of criminal law regulation of contract fraud in the
market field, especially in the commercial field, is to combat the conducts without transaction
benefit, namely those that have no transaction sincerity or transaction ability and foundation.
The regulatory scope of contract fraud in the market field has logic and rules different from those
in daily life. The conduct that conforms to the normative scope of the crime of contract fraud
must be based on the common crime of fraud, but the conduct that conforms to the constituent
elements of the common crime of fraud does not necessarily conform to the constituent elements
of the crime of contract fraud. The legislation on special fraud crimes in the field of market e-
conomy, such as the crime of contract fraud, itself indicates/ihé restrictive position of criminal
legislation on the regulation of fraud in the market field. \The difference between the filing stand-
ard of contract fraud and ordinary fraud in quasi=judicial interpretaiian is a good explanation and
proof of this position. In deciding wheiherthe act of evading.part of railway freight can be con-
victed and punished in accordaricéywith the “miscellaneous clause” on contract fraud, teleologi-
cal interpretation is the inost important interpretafion principle to be adhered to and the limita-
tion of teleological interpretation is an éffective method to stop the hidden loophole in criminal
law. The conduct that conforms\to\tlie purpose of normative protection should be decriminalized
through the limitation of teleological interpretation. The market order and public and private
property losses involved in the crime of contract fraud refer to the market order and property los-
ses on the premise of no transactional purpose or basis and lack of transactional efficiency. An
effective or efficient contract fraud that meets the purpose of transaction does not fall within the
regulatory scope of the crime of contract fraud. According to the requirements of the principle of
legality, teleological interpretation should only be used for decriminalization. The criminal law
dogmatic research and the understanding of normative purpose of economic crimes are insepara-
ble from the infiltration, nourishment and support by the intellectual knowledge of social science
and law. Otherwise, the criminal law interpretation and judicial application of economic crimes
may contravene the basic economic law and become fallacious. The act of evading part of the
railway freight should not be convicted and punished in accordance with the “miscellaneous

clause” on the crime of contract fraud.
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