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[ Abstract] Positive conflict of current cybercriminal jurisdiction has become an impor-
tant bottleneck in the international governance of cybercrimes. The traditional criminal jurisdic-
tion has not acclimatized itself to cyberspace, resulting in the negative realization of criminal ju-
risdiction over cybererime. The politicization, expansion, and alignment of cyberspace have fur-
ther aggravated the conflict of jurisdiction over cybercrimes. With respect to the conflict attribu-
tion of criminal jurisdiction over cybercrime, the space and time elements of cybercrimes all
“exist in the digital form” and the complex space-time and borderless nature has brought great
uncertainty to the global criminal jurisdiction over cybercrime. The sharp contrast between the
integrity requirements of the cyberspace evidence chain and the vulnerability status quo makes it
extremely difficult to trace sources, collect evidence and carry out international cooperation in
the fight against cybercrimes. The absence of international legislation on cybercrime jurisdiction
leads to the lack of legal and practical bases for the application of universal jurisdiction to cyber-
crimes. The “Balkanization” of international cyberspace governance has further increased the
difficulty and complexity of global governance and playeda neggiive role in global cyberspace
governance. China is actively exploring the criminal juisdiction over cybercrime system that
matches the vision of “building a community with\a'shared future inccyherspace” , whereas the
United States, European countries and some-other western couniries are constantly expanding
the criminal jurisdiction over cyberesime, and regard the whole world as the scope of application
of the cyberspace jurisdictiony/ \There are many endogenous and exogenous conflicts of criminal
jurisdiction, showing an oscillation between the principle of expansion and the principle of mod-
esty. The conflict of positions is reflected’in the systematic game between hegemonism and sov-
ereignty, with “hard law being not hard” and “soft law being not soft” going in the opposite di-
rection. While the “soft-hard law mode” and the “hard law mode” are faced with many prob-
lems of inadaptability, the “soft law mode” is rising rapidly. In the global regulation of criminal
jurisdiction over cybererime, China should balance the relationship between the expansion and
modesty of criminal jurisdiction over cybercrime, adhere to the principle of modesty of criminal
law, and the principles of reasonableness and comity in international law, and promote the new
international governance paradigm of cybercriminal governance. It should work together with
countries all over the world to find a common divisor in promoting the development of rule of law
in cyberspace, and “seek common ground while reserving differences” in the stance and re-
sponse to major issues, so as to provide support for the formation of global common cognition
and practice, constantly improve its capacity for institutional supply to the creation of cyber-

space rules, and contribute its own solutions for the problems in establishing a fair, reasonable

and orderly international cyberspace govern ance order.

(TSR] )
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