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[ Abstract] The special nature of environmental legal relations determines the complexi-
ty of environmental legal liability. As an important part of environmental legal liability, the cod-
ification of environmental civil liability in the environmental code needs to be dovetailed and co-
ordinated with the relevant provisions of the Civil Code. Since no special rules of contractual li-
ability have developed in the field of environment and also no special rules are needed, there is
no need for specific provisions on contractual liability in the environmental code. As a result,
the focus of environmental civil liability in the environmental code is mainly on the private envi-
ronmental tort liability and ecological damage liability arising from acts of environmental pollu-
tion or ecological destruction. The green provisions in the Civil Code provide the basis and
source for the above two types of liability, but there are also problems such as the difficulty in
applying the legal rules of private tort liability to all types of pollution as well as the difficulty in
following the traditional tort liability jurisprudence for ecological damage, which need to be ad-
dressed during the compilation of the environmental code. Private environmental torts require
the establishment of liability rules that distinguish between mimetic and substantive pollution
and the clarification of their application in relation to neighboring pollution infringement under
property law. Although these issues can be resolyed within the framework of the Civil Code
through legislative amendments, this dees not ‘prevent the establishment of special civil law
norms through environmental law gadification. Liability for‘€cological damage is “public law in
nature and private law in-dperation”. As a resulty Mi is difficult to interpret this liability in a
comprehensive manner unider the traditional tort*damage theory. Therefore, in order to respond
to the specificity of ecological damageandits restoration, it is necessary to create a special lia-
bility regime with the “ecological‘réstoration doctrine” as its guideline and make restoration in-
kind the only form of liability for ecological damage. Monetary compensation, on the other
hand, is a claim for the cost of restoration and should be used for restoration in- kind. In view
of the fact that ecological damage liability is a product of the “privatization of public law” , in a
context where there are already multiple punishment mechanisms in public law, it is inappropri-
ate to apply punitive damages in cases of ecological damage. Meanwhile, in order to resolve the
conflicts of jurisprudence and application arising from the administrative authorities’ concurrent
civil claims and administrative enforcement powers in environmental codification, China needs
to abolish the practice of filling ecological damages through public law liability, and limit ad-
ministrative enforcement powers to daily supervision of environmental violations and emergency
response to environmental pollution or ecological destruction, while leaving the filling of dama-

ges to civil liability.
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