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[ Abstract] Complex and sensitive criminal cases mainly refer to cases involving crimes
committed by citizens in the exercise of their basic political rights granted by the constitution,
such as the crime of gathering a crowd to disturb public order committed in the exercise of the
right of association and the right of assembly, and the crime of inciting the subversion of state
power and the crime of inciting the split of the country when exercising the right of speech and
the right of publication. How to judge and interpret these cases has been a long-standing prob-
lem in Chinese judicial practice. Japan is similar to China in historical and cultural back-
grounds. After the Second World War, it established a new constitution that emphasizes the
democratic legal system by following the example of the western system of the rule of law. How-
ever, the supporting legal system was not perfected in time, leading to significant legal disputes
in the process of enforcing the constitution. Related cases were finally judged by the Supreme
Court and the judgments in these cases laid the legal foundation for dealing with important polit-
ical controversies in post-war Japan. In the trial of complex criminal cases, such as cases rela-
ting to the exercise of the right to labor dispute by a public official, the Treaty of Security and
Safeguard Between Japan and the United States, and-eonflicts between the exercise of police
power and academic freedom, Japanese courfs hiaye adopted the trial method of political and
reasonable analysis to play the role of regulator of social relations\while maintaining the constitu-
tional system and dealing with vatigus conflicts in an appropriate and skillful way. When deal-
ing with criminal cases invélving complex sensitivépalitical issues in trial of specific cases, Jap-
anese judges will first determine their polifical stance, that is, clarify the nature of related acts
in the specific historical space-timg cungitions, estimate their possible “significant impact” in
the future, and place this in an important, even primary position of judicial judgment. After the
political position is determined, a Japanese judge will make a detailed analysis of the case with
superb reasoning skills. The final conclusion may still be controversial , but the analysis process
is meticulous and unquestionable. For complex cases that cannot be clearly explained through
various legal interpretation techniques, Japanese judges will start from the vague standards of
ethics or social common sense to evaluate the behavior pattern itself, so as to transform sensitive
political cases into ordinary criminal justice cases. These trial experiences can be taken as ref-
erence by Chinese judges in the trial of similar cases, so as to “solve politically sensitive prob-
lems with legal means and deal with difficult and complex legal issues with political conscious-

’”
ness .
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