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[ Abstract| Being an application of artificial intelligence, autonomous driving sets in the
prior algorithm the avoidance measures that should be implemented in a collision dilemma. In
case of collision, it faithfully implements the avoidance measures set by the algorithm, unlike a
driver who has the possibility of randomly selecting collision objects. With respect to the re-
sponse to the collision dilemma of autonomous driving, there have been discussions on the “trol-
ley dilemma” in the philosophy of law and the dispute between utilitarianism and liberalism. On
this basis, the legitimacy of its value choice should be extended to the specific design of colli-
sion rules and their corresponding legal application. At present, collision dilemmas of autono-
mous driving can be divided into two categories; those caused by acts of other people and those
that are not. The former include the sudden appearance of a pedestrian crossing the road in vio-
lation of traffic rules or someone doing an emergency brake in front of the autonomous car on the
expressway, and the latter include natural factors or problems with autonomous driving vehicles.
Some people hold that, the collision dilemma of autonomous driving belongs to the permitted
danger under criminal law, but the permitted danger in collision dilemma refers to the infringe-
ment upon the right to life caused in collision dilemma-stiowed by criminal law norms, and it is
obviously inappropriate to understand the collisién- dilemma itself as_the permitted danger of au-
tonomous driving; some others believe-that-the collision dilemma, iy autonomous driving belongs
to the conflict among several behavioral ‘obligations und€) transportation laws and regulations,
and the legitimacy of infringement should be judgéd aecording to the level of obligation. Howev-
er, the obligation conflict fails to take into account the causes of the risk of accident and the
risk-taking obligation and will lead(ta\disputes such as protection discrimination in criminal law
norms. It is rational to demonitiate the risk-taking obligation of autonomous driving in a colli-
sion dilemma on the basis of necessity and social solidarity. In the case of aggressive life-threat-
ening necessity, because of the risk-taking obligation of autonomous driving, the infringement
upon the right to life of an innocent traffic participant does not constitute a necessity. Under
such circumstance, avoidance measures must be able to maximize the protection of the safety of
users and other traffic participants while minimizing the infringement upon the rights of the users
or passengers of the autonomous vehicle. In the defensive life-threatening necessity, because
the person who causes the risk of the accident has the risk-taking obligation, the infringement
upon his right to life by autonomous driving constitutes necessity. Based on the trust relationship
between autonomous driving and the users or passengers, users or passengers can be expected to
fulfill their risk-taking obligation. Therefore, the lack of expectation possibility should not be
taken as a ground for the elimination of liability when autonomous driving implements unjustifia-

ble risk avoidance measures in a collision dilemma.
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