EfFRATHSR
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NBRE (RSB EFEENL) F -+ B35 ok 50 Fr st i R AUH] Ky 290 F ik K,
PR EIERIR LT BFEIERRA), RA 5 AL M FE B A K o) 558 i ik A A8
AT, R, BEEERY RERA FR PR B R, X RIA & ESAY R 32
T 5N TR BF RIETRRARE N G o R L bl 69 Fram REA T 52X
IBRALTE R R P Frot  WEAE T T N R R AR R R IR T 35 AUE R A U AR Y
REFEIR 56— BIRE LS 5 CREFEND) R BRE G D=, S G4 EAZ RS
AR S mWRAE SN Fonat, TR R EAGORF @O EFIES AL X
BIPSRE R 5 =, R S SR AN SO S NARIER SR ALIE R Fra A Bt F 4 4E
AT TRAL B R IRACIN LR i e S A FUE IR A S — S 2 B MR L,

KB BFTIEN CEFFOL) Sy id BIREFEFREE WX
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NS PETT LS

(BRA EEHE A 29 (United Nations Convention on the Law of the Sea, FFR“ Qg ¥H1E
INLY)” ) B TR SR S A0 A S A DAL AR A R S B R A 2 TR SR Rz —
MCHE CHEEPE IR N 20) 25 287 2%, 4 29 [ ] 7 [ PRyl 1 10 5 B | T oy . R 424 e 80 1
/AR E 22 TR e — > B UG LRtk 2 2 i BRI 7 AR i e, H AT, [ B it
TEEEIE S WL ERE C b 3 T A S E R A S . SRS s, (IR A 29) iU
TEEE 538 5 Ji 5545 #E 4 ( subject-matter jurisdiction/jurisdiction ratione materiae ) 44 5§l
o] H 45 e, il s SR A AL R A WA s R B AR A RS A S im Y 12 B SR G, 2
X E R R —— K R —— 2 BN S AR ) S A R R 9 5k R 2 5
TR T R o A2 A R Y A i T R UL ORI ML A AR 1 A S

(1) See Robert Kolb, The International Court of Justice, Hart Publishing, 2013, p.297. J& =& AR BRAE B & i
R, T AR N B 4 v i DR AU BT AR AR (4 S T ] , A SCA R i A AL A S S T
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(B HRARL) T s R B EAR A A , 8 7 b Z IE R AR IS B0 T 3& ) 1 ik S
R LLAM [ Br i IR AR G o . T2 14 A CIBERIE A 29) B PR Fr LU
L FE BRIEE R R BE 32 B O ANYRIRGEIE R 120 3 10 DRI S FAE R L (LT
30) o BIRENAMAE X (BTRE A L) TN EEY SRR LA Prihie 13 ) (H s
AR, 27 S 18 A X o A R ASU A ) ) R R PR R R 55 P SR AET A A B A
GITEREA R MR Z AR TRERT ST, 350, ISR AL 5T T Al AP
BEHASR T BA TmIE,

W2, CHEPEIR N 20) 00T U5 E -5 i 10 1o WA A2 5 8 1 i A AL A B 1 52
RS R KT AR B [ Pr i B SO AT 2407 A0 3 il sl (TR PR IE Y ) T R
TEBE sl AT EE Y 5K R A FEA AR 3y AR SOR A 20 50 S R A B A L B — i
SRR R ST A SCHFFE RS R o A RE 2R, THE (R A 29) TN L E S DD 1K
JE AR R R A DR S R 2T YR BE 5 AR A T FH A R AL 26 4

—  JBRFEERERY KA e SR

WG CHERTE 20) 55 288 45505 1 3K, 20 2300 Tk B s e AR A DA A 2y I il g
S T AR S S5 B AEAL A7 7E IR S B FEAC U R A 20 ) TUT R g 5 A
BRI H ST i 2 A, PR A i g U PRI A 20) R RS T AR OB, 1 W 4
Ui 55 (R 20 ) SR RIS T OISR & % B T AN SEE B, Ho— g T B I
P MRHE CE PR 12 12 BE R ( Statute of theiInternational Tribunal for the Law of the
Sea) 55 24 5%, ToIR S RSB RIS B T £ 22 0 3 TR U, B A R e 1 AR 340 1t 2 W 4
Ui 32 5 F I (subject-matter ) T S5 REAL A P BUE H A T HITE J7 BT TH 5 AE HIE
BRI , K B 5 rhiC B 4 i 52 v 5 F LA KT8 5 | PR IR A 20) 5%
IRV JE SR S0 R P AR S s, T XU R AR I8 Sl A A 5 R 2 5
TAF AR A s 5 (R A Z0) YOI (40 = TR ZOWLBER b ) W7 4 g 5 (Tl
NP OCHR L5 ) (B WA B I T A R OR R  E HEA A ST A 246 %k 2 WL B AR T | 125 B
B EER A —E RS B, T, TR R 2056 288 SAAUE TG T, J&8 45k
FEE L SZ 5 297 J5F05 298 2 BRT , PN TR AN J0 3T e P i 4 s 1 HE R 7R
RBE B PR E R ERA Z Ah L0) DA S LA H RN S e v Y — i 18 &, R AR A

(2) HEFREHERRESEAILZIT 20 NZE0:, I FTFR 9 MNFIARAFA L FEAAIN -5 A DR RE ORI B 4 it 7
P BRI, R i SRR TR AR T BN o R AR AR, R

(3) S EEREFRSE . (R ER R IZ HEAY | 4hSCH kR 2018 42/, 55 27 — 160 T ; see Stefan Talmon
The Chagos Marine Protected Area Arbitration; Expansion of the Jurisdiction of UNCLOS Part XV Courts and Tribunals,
65 International & Comparative Law Quarterly 927, 930 —948 (2016), Yoshifumi Tanaka, Between the Law of the Sea
and Sovereign Immunity; Reflections on the Jurisdiction of the Annex VII Arbitral Tribunal in the Enrica Lexie Incident
Case, 20 The Law and Practice of International Courts and Tribunals 367, 377 =390 (2021),

(4] See Chagos Marine Protected Area ( Mauritius v United Kingdom), (2015) XXXI RIAA 359, paras.209 -212.

(5] See Chagos Marine Protected Area ( Mauritius v United Kingdom), (2015) XXXI RIAA 359, para.208.

(6) ZULBTEIREE . (CHRAG B 1 2 ) 4 3 A DAL 10 A0F 50« B L A B 52 R ) | 95 4R R 4% 1 ik 2018 4R g,
5519 -20 T,

- 172 -



(o EigE kN ) RTEES W REREEERNT K

PRTEFERRT KA 4ESE

B, B R SR A S TR S A i 5 (TR 8 2) BAR R 8] 1 OGHR , I
1713 B 2> R BT 21 D5 AR S35 B B AR 2R o IR, 3 JH ] Aoy e s o A 75
— RIS S AR DB R, B E AR e A 1 i R SCHRHE,
T B FE AL SR I B AR

O, o T4 147 2 B AN I AR BOA B R 5t 305 Z W] T BE RN A7 72 24 A
[ Jo ) 4 i , B8 ] — S i A7 A0 22 AN RN B TRT ) >4 [ 5 ) ) 2244 g ARSI, — 4>
i (4 igp DR ) — 4 S ) RSN R0 B, T B8 T TR 2R A i, SHL TR ) 7] R K
T [ o 7 60 5 S VR PR SO g 070 2 IR I 20 24) T 9 e oAb R B =2 B 5
CHEEETE > 29 ) FHOG R TR B A i 1), BETT (] IR A DR 5 32 4 S AN R 70 B MR SR T2 )
X[ A [ A B T RS EI YT, IR s R Rk T 5 (B RE R A)
TCHRAYHI IR | SRa 1 e = A A A S TR e

PR, 5 5 im 1 22 AR AR DG 55— ) BUR [R]— v i n] 9 2 SR HOC R T 2 [ PR
LB ACHEA: T S 400 R B4 [ PRk e b 4B, (i [R] — = 2l gl 2 I C R
PR, AT S5 250 [R]— 4 o] 9 224 E PRALR (AN ER T mLESHLA ) Brg sl filin, St
I AL ) A A A — R e Js 22 55 DX N B2 it L PRATR T 1404 53X —47 T RERI I 51 & 5
(PRI A2 (R PRERSEE LR PR AAGER R A Gy, DRI 58 58 RS [ Pk R R 45
PIE T4 i AR B JORERY o 5950, RIVE CHERIE 2 2 ) 00 T 04 B sl BB A 8 173X
— S, BEAIE [ PREF ST IE A PR AL S5 SN ML ok D) 4 i 25 2507 AR S 55 il
SUERIRWE? (PR T 557203 2650 1 O AR A1 BLA A RE AR A vk e 12 JE2 1o
T AR 2 S FIHA 5 A 2 AN AR 14 [ P RO 53k R B U Sl RO AS 1 BoA B i
B 9K It TR BE A REIE 1 2 2 FRES 207 MR AL, A RERE Ja A AR5 Wl 3 P
R 10 22 5 2R R P Ty A e JAE AN, IR IR 2 2 ) T 3k B 5 A R e A7 ] e oo A8
I IS OC R A Y I AR LM 5K a8 A AL

LR LTI CHEPE IR A 20) T vk B w2 i R A AL 9 s R B AN S Sr T
P 5 IR A 20) IIBREE B R T S CBIERE A 29) TRISMR S GG 175
CHFPEIL N2 ) TG B SN ML R B i o T P SBT3 8 T A4 A A S8 A ALY By
B, e — 28 W2 Jo A8 ALY 5K R eSS R B BERY LSRG R, I, Ji =8 AL 5K 14
IIHTHESR h i 5 CEEPE IR A 20) (CETEIE A 29) AN I (TR IL 2 20) S AR AL
T Z J) B 56 2R 0 = A4 FE A A, I T ARAE X R SR TR BR A 8 20—, e o i 5 (B
TRIR A Z0) A SRR R WL H AR R AT A7 5, SRR A IR 1 2 240) 4 i i R AL
il B4 2 g 15 1R 2 A S I v A R RE RE A (] I AR B AR I 2 5 = REAS LA R A
ASE T IR A 20 ) SRS R Y 5K R S AR AL LU MR X = AR R, &l %
BECUFTERL 20 ) T 05 o AREE 1) S B (R SR R — BE L3R 1), 70 W s < A Bl ALY
5 AN R A

(7) Sk GEIRA EDE A om i B HEAUR Y , P EVE#)2016 4555 5 1,55 73 - 76 1L,
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R (BFEEAAYMTEESHRET KEEERNEXERG—K

N £l BEEEMNEXEE
1 E PRI IR R FMT(FH25%) & FH A MR TE
2 | EFREE A IT R iy 5N IR B L
3 | BRI E W G 5% & FH A MR TG
4 | EFRMEFEEEEE tRS% S 5N A BRGE
5 | BB E ERX SN ES & A AN TG
. A v 5 AP I

6 |k i R

Rt AR RE AR X R Ty
7| B R i H S % & A LIANRLTG

iy 5 A1 S I

o . . R %

Rt AR RE [FERRLPAT AL
9 | B AR E R - DR LS R & A LIANRIG

. S 5 AN TR

: ;g2 SR 3 A =S

10 | FH-EfhEE SN S Y 22 B 2 BN AL

= Frim S (B EIEG ) AR A B Z,

e ST i 5 (R L A L) SR BREE I | 75 BB 07 1R 5 | I Il PRIL S 20) 2%
HCBET VRN P S DD PRk A AT PR A v ORI, 22 29300 3k B2 15 R IR A 52 B
W HIAEEAAREIF AL — , (2" B 5 IS 27 B PRI PRk e B T SE R 7 A
X o AR A A T SRS A LR S 587 HR [ PRI IR E E R T T B D
FRB AHSCHE” Ao, Bl S RsALY ik

T U5 S B SRR SRS RN T TR AN , 7 U B S AT K A R A
Ak, 2006 AF, PUBESF POEHLICFIAR TS0 W 1P 09 5 755, I LOZ b etk ik 3k
BOMBESF K T 30 ARER A AR IR A SR T 41 0 A BT R ORISRy . 26 SOk
SRR T A [ PRI FEIA B R VR PY P BRI B T IR IR A 20) PP oA S it [ A Ak
G AR 253K IEE A PG HE A MR AA 2 T 98 A2 e 7 JE2F 40
SN EIN AR H B, AR T L3R AN RE B RS EAURUR] , DR ke 4 i BT 94 2
L FEE ALY IR LS BN, BEX HIE T 5 1 B VY BESF 5 S S 87 ARAiAT B ey S
5K EERESE 56 87 SR ANRERY BN 2 8% 2 5 5 AE B 1 R S0 g e ik
FEFF AT B T — s O B ) AW A i, DRSS 87 AR Bl i il L0

I PRI 1 VR B X S8 i A R AP R A BRI TS 4 A TR AN BRI SR H
£H (Jin-Hyun Paik) FF 5, 7048 REA [ B i J2 10 A U1 3t S 1T 25 g R0 IR R 125 2 249 ) Y G

(8) See M/V “Louisa” (Saint Vincent and the Grenadines v Spain) [2013] ITLOS Rep 4, paras. 111 —117.
(9] See M/V “Louisa” (Saint Vincent and the Grenadines v Spain) [2013] ITLOS Rep 4, para. 109.
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(o EigE kN ) RTEES W REREEERNT K

B, TN BERIBGE FH T 1fs B 45 it [ B 14 < A BB &R 7 (plausible connection ) FR7E (100 SR i
2 B0 2 WL PR ¥ E (Anthony A. Lucky ) AR, B RE ATARHE (TG EE L AN ) 45 2 4446 3
AT ERERL, PAIZ 28 4 sty T V5 50 0 T S R AR AE PR BE 2 400 N 00 AN ERIT IR B (José
L. Jesus) S48 M HHIE 7 %A EahE 5156 2 4556 3 BRI TR E A AU IR T AR 1 4
FERURAE (120 B ICEEIN) , X SE 00 A5 A AR AR g, T 3 5K T P v T i ke 1Y) iR A
B BN QPR AN L) 55 2 2555 3 300 1 16 [0 47 (o 80006 32 A2 < At 60 o 325 00 D 174 B
7 e B R UL B AR AT ] 5 X e S i B R S QBRI ALY, R
IR T HOR , (H 53X 5 UL RS A S o e 32 B A Rk B i S S A AL AR R U

LR SR b B S O LAY < JL IR 5 IS 78 B R BT 9 I S BRI, 2
JE AR R HABGRRE NI, BRI BE IR 5 5 Bk il e FARIBL 45 HRVE , 1R PE BE2F
AR IR EAZE S A ILR S R TE R R R B B T £ 6 A6 RS A 2 A R
MFERTY, BEDSUNERFRE T E LR EIE A L) IR B A SCROR], Ju RS
87 ZHLEMIALAT A B HE KRR A S 5 AL TE K, EHIREGEEEEIN Y, B %
AR IR S AE A AT, < v AR (R L AR i A AT H
7 RIS 87 SR SARGA L 130 Haitl, EBRIG L BB ] T 3 KA A A R

JU RS FNt JE FAF AR BN A BRAEAE L o), 55— | BRI IR IR B I R
S S O TR AN 20) 56 87 AR BB VRN 3 A2 58 G it A A AR , T LRz 17 R W
55 87 ARUAHCAE  JIT 8 FH AR DI 0 AR, R a B ARR M AR R
AT 65 5t B 3 )« 45 BRI R S e, S 7 R 5 A B VA RUBE D) 55— S %
S5 BARTR] B RE TSR W A B S v R O |, TR B s AR GRS > R E
ST G 5 QEEPRIA S 20) W OGEE . (U ROR RN L RS AT (I A AU AR A 2 &
L 1 A A S ) B R AR TR A N R AR TR S R — R T — BN, K E AT SR JE b
M HE 05 R, AR R RSEiR o A TE 8 i85 b (HVEAE AR SRR (Bl 55 VR )
FERRAIE NI, IE A48 RO WL R B IR VA B (Tullio Treves ) 15 H 14, M AAZE 28
U m A1 R FUR W BRI AT 22— R B R TR A A Y SR e
WM B o A o Y X 4 it O T A 240 ) O R I BV A2 T Y

P o VP 2 3 B o TR A A AN R 51 T A1 A S ] A8 7 B 8 5% e R R A FH g 7
ALY 8T ST TIRE . HW PRI FRETEE D IIRAE AW ik AT 08 F AT A

(10) See Separate Opinion of Judge Paik, M/V “Louisa” (Saint Vincent and the Grenadines v Spain) [2013] ITLOS Rep 4,
para. 18.

(11)  See Dissenting Opinion of Judge Lucky, M/V “Louisa” ( Saint Vincent and the Grenadines v Spain) [2013] ITLOS
Rep 4, paras. 63 —66.

(12) See Dissenting Opinion of Judge Jesus, M/V “Louisa” (Saint Vincent and the Grenadines v Spain) [2013 ] ITLOS Rep
4, paras. 55 -56.

(13) See M/V “Norstar” (Panama v Italy) [2016] ITLOS Rep 44, para. 122.

(14) See Joint Separate Opinion of Judges Wolfrum and Attard, M/V “Norstar” ( Panama v Italy) [2016] ITLOS Rep 44,
paras.4 —5.

(15) See Vaughan Lowe, International Law, Oxford University Press, 2007, p. 172.

(16) See Dissenting Opinion of Judge Treves, M/V “Norstar” (Panama v Italy) [2016] ITLOS Rep 44, para. 14.
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H1 A —FB 53, AR X — A7 o T s AR B B AT A i B, i B R FEAT A
ALY EL R4 (CINPREAT R S SIEAT . B BT (LR &
AT ) S A= TR N 7K Z v AH 3 R 38 S 3l AR EDRNE T e 2 01 BRI C AR
BT CEAEEAZI) 5 87 25 U7 X — B Sl AR . i DA, I [ X A 1) 6 )
ERERHEN T A1 AT AR SIEAL, E PR sk A — [ i B A S ] g R AT
fRFMUAT A ARCR A MY T I B 2 R R 1) YRR A E AT R
FRF bR P AL TR 0] <R 98 A bR 28 H R B ek il 3 1B A4 B E RS RO 19

B EIR IS, B 5 ¥ 5 MU RS 5830 B e 1 A0 FE A4 25 1o ] 5 1) 4 i igp DR AL 1
M IE A — S OORFF RIS ARGE T 5 B & S B VR BT ARl 52 1 15 BRI PRVE VR JE X
R 2P i 14 AR AR 200 DTS5 4 HR 3 7 2 TR JE R ARl 5 25— S R A BT T iy
IR AASE AN AT E AN, AR ATIRARIY . IENFHFLE (Jean-Pi-
erre Cot) TEJLIR S ZE PR Y, “ X AEFE PR AL R 2 BE M P EUEFE P vh 23 E 07 203X
HWERERNF G ER T EREGAEIFL, SR B Z2 00 00 32 LB o i
AL L R i TR 1 2 240 ) S i g TR AR I, B e 1 R SE AT 0 R SR R I B oRe % O A f
“PeEiBE” (forum shopping) o bR 5 LB AREE AP BUELR) AT BE X V8 78 A9 AL BB S
T (USRI 0 A1 52 DR 4 ) S A Y B S8 T SR X AT RE S B (T EE A
29) v I R AIL T A A N R ARSI OGS A Y 23 1]

= RCEFEE 2 SRS ) R

YR — by HAT 22 TR AT AR RS Y A Vi IR, 5 4 S P T R A R AL A
G2 X — B PRI 22 21 )00 R TR 5 e 3 SR O A Ty a8 ok e A
R s — RS A i AT BRI 5 SRS A i ) A () T ) AT A S 25— T o) 5 I A 24)
MRS, X PR T R 2 R BOR R sl PR A S 5 CREAEIE A 29) ToOR R SRR 0

(—) Ty 5| 42

TR i P 1 S R TR 4 i ) P B Y L S 5 — T sk AN S i &R
] P32 B g T — o e 3R Sy = S Y 4 i ) S O T O] 2k A H G 220 i 2
QPRI N 20 ) TOU T 9 R v 0 1 R FH A S

AR ORI X S 0 X — BN R AT TR OB, B T 5 E A v 5 T A B AR AR

(17) See M/V “Norstar” (Panama v Italy) , Merits [2018 —2019] ITLOS Rep 10, paras.219 —226.

(18) See Cameron Miles, The MV “Norstar” Case (Panama v. Italy), 114 American Journal of International Law 116, 121
(2020).

[19] See Joint Dissenting Opinion of Judges Cot, Pawlak, Yanai, Hoffmann, Kolodkin and Lijnzaad and Judge ad hoc Treves,
M/V “Norstar” (Panama v Ttaly) , Merits [ 2018 —2019] ITLOS Rep 10, paras.21 -25.

(20) See M/V “Louisa” (Saint Vincent and the Grenadines v Kingdom of Spain) [2013] ITLOS Rep 4, paras. 75 and 79;
M/V “Norstar” (Panama v Italy) [2016] ITLOS Rep 44, paras.57 —58,

(21) See Declaration of Judge Cot, M/V “Norstar” ( Panama v Italy) [2016] ITLOS Rep 44, para.7.

(22) See Nuclear Tests ( New Zealand v France) [1974] ICJ Rep 457, para. 30.
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W BT FOKZE” (relative weight ) PRI, 122, B BRI 1 TyFoR 329K 95 [E IoAUE A X
SR 82 o) R e S ST R DR DX, PR S B R AR QPR YR S 29) 55 2 2R 55 2T FR I Ui
VEEIED” 2R 2 TRSR 32K B BLSRITVE A 2950 56 SRS 76 AR FTRR < ViR [ A AR, B
ENURI N e s (T ES T | AR 2 K M S I T Sl 1 5t S S Ty

AR B SR B T AGE 56 B 9 S DT T L SR B 5 3 ) 4 DAY FE O R T IR S
YRR ] 3K — AR TR A RN DR, AR TR A 25 560007 REALE i AP A2 i 15 & B, U7
Xof A A ST A I O UL R A D ) v i, LB A I 485 2 B 6 B SR SB 0f o ) 7 A ST A 5 R
LKA T CBE A L) A 5 BEIL 73T AT BRI TE 5 2R R e
L [ R AR A TR S I [, SEPR b 2 S BEA 0 i A RO, X0 G T
BECHEPEIL A2 ) ARTE Pl BEF= AR OS2I 240 (R bR BE A B SRS 1 TSRS 2 30
YRR R B4 s 07 24 0 B DA A A

(BT PRI A S A R R 28 0, PP BE I AR 2 0 Ay T8 29 NS 0 15 s =
EREAUNOCER . MEEMSS B IS . —Jr i, 4 [ 5 18] i G st 5 (TR R 2 2) 1 it R A I
FHAR S, A SR A5 g I ———= S 4 TA R B S 1V A —— R i R 3 — 2 i 2 b L
RV B B AREE T UK 55 288 A% 5H — AT ol S A AL 5y — D T, 24 4 S 4 52
H 85 IR A 20 ) 0 il B A1 ] JG OC I sl 55 e v 2 2 ) 22 (8] 1 B 56 &
(incidental connection) /s & LU A M S WFEA L 2930 vk 2 s ER e 10 | SF 8 AL 2
(250 ZZRE TH RGO, PR R A R 40 - X - AR R

T A, A SR AP B S B O A SR SR 2 A e HAT IRy, (HU2 FE
K BAR RS SRAFAE VL BRI . e b B S i RSN 1% 3 T2 LB b o (H I N /K
5¢ (Stefan Talmon ) #i5 H A4, F1Co A 36 b HE FLAT A 7E A E 0L 200 ] oy 4 g B Lo ]
UCEL )R, F AT 1) A AR O — BB 125 58, AN () 9 2R T 06 AR [l VA ) A 5 i et
(N , AT BEAS H AR AR S A AN o 3258 SOR R DR B SR B A 56 1 JURIEE 2 J01 4 By iR
SR CHFAE R N 20) RO R 4 IR 1A R T B O A B R o 1 5 270 PR, B B
A3 DA PR3 A i S B 8 — FBOAR A | 7652 B2k rh o O PR A R B A A AN ] | 24 = 7 22 B
AR Z A 528 R A I I B0 F O B RN [

TR 20 ) HAL R A B 14 I 252 52 B B e 17 % B st 4 i 52 JBA R PO U
P i X — ik RE R AL O H IR, RS B AP b R U B T IR R TS
TR X 4 it ) A, JCRR P AR P Dy s AR AP SS Aok 55, T 5 il 7 [ RS A
H S P ] 1% 0 A i A 0 SR A i o o 0 U A R AR TSR 3 IR AR 7 T kR
SE R CHFPEE S 20) 565 13 S5 FN55 121 4550 3 s BRI 1 4 ity , B S O 225 000 AG S b oE 1Y

(23) See Chagos Marine Protected Area ( Mauritius v United Kingdom), (2015) XXXI RIAA 359, para. 172.

[24) See Chagos Marine Protected Area ( Mauritius v United Kingdom) , (2015) XXXI RIAA 359, para.211.

[25) See Chagos Marine Protected Area ( Mauritius v United Kingdom), (2015) XXXI RIAA 359, para. 220.

(26] See Stefan Talmon, The Chagos Marine Protected Area Arbitration: Expansion of the Jurisdiction of UNCLOS Part XV
Courts and Tribunals, 65 International and Comparative Law Quarterly 927, 934 (2016).

(27) See Dissenting and Concurring Opinion of Judges Kateka and Wolfrum, Chagos Marine Protected Area ( Mauritius v Unit-
ed Kingdom), (2015) XXXI RIAA 359, paras. 10 — 14 and 19.
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SEREL 28 S5 FRa g PR S Th AR R A YR 0 PR G2 B OA A e BT AR X R I
X 788 L ) Ao 5% (290 g T Ao SR A DR TR 2 S e 1 e L e e i L 1 S LR R

FAlHh, B R - ST R BRI A PR N T A v Hh Sy 9 v ) 7
Y., ZED, BHEERAEEAMAN BN R - 3E5ES" B E KA R 1558
BABA 53 7E B B JR 2 0 IX N R L R il s 28 7, SR T ENEE MY A PR A4 D, ERBERE
JE o BRI -+ 3T 5 b B 5 i B AR ] A TR S AR, KR ) = KR 7 BA B Ak B )
W E PR A A SNEE R, 2R BERAEEER T LR, FxRHOEE
AT S A AR BB J8 28 T X N A AA S 8 2 A A8 R A, B A i B0 FE TR
TR B BE A T3 18 BA A 5% 2 75 52 >0 15 [ b i ) S AL, T 5 — L5 (T PRk
PN TCI, AR TE L S S A, T B 1 A BSOS A8 a5, e 0 4 i S 28 < B
35 %of 3 KRG A B3 AT S AU T4 4 ORF PRI A ) AT SRS SR B [30)

A UAE IR X Z P O RARERS R R - KSR, FENESR
R I W AEAE R T (0] 0 56— | PPERE T A2 1 B R R S e B4 R AR )7
JE R s () B TCLH ST AR B [ R T R R DA S RO HURE () = 52 X U 7
R R B9 2 T AS ST AT S D, J8 T 3 O A A v T 108, o —, P ¢
THR G P R BT 1) R A I T IS o . RO B A AL L R v AR
“ SGER AR I I AS U7 4 i i A=A ——— U R T (i —— R i EL <
FREE AT DAAE ARG FR A ] A0 17 0 (B 45 BRI SR A B R A &
A ZE G B3 12X 0 BH 8 Gt ) RS AN 2 7 ] s B (14 U 22 ) L 5 S TN O, F
FHERAUA LTI SRR A1, DR I G S AN Ao e 8 G [ A, IS 7 5 % o [
WA E R AEFERC B XA JE A R T R e R R R IR R P i I E L

25 B E CHER S 20 ) T V2 i AR A 368 22 70 5 o 4 o S5 Jo 1 e 8 ol FH 5 o 4
v B VA AR, S0 O i AT T IS PR TR A REAL,

(=) I fgFsme Bk, Srona) R T o5k

DN R I 5 R AT R 0 B B 5 ) T B2, A 2 S 1 v i e
A2 S 22 AT A AT 16 P LA A 5 B S U 0T g 3 AT Ay Y 25 [ 0 o 5 i
R A X34 S 04 o A B ) R — 2 T, O [ 3 — A5 O MR AS F) I 2 75 1
AL T AR ] 3 WSS N ol oy IR A A I E Lol vk B ) B, A — A
S FME— ELAf S o, 1R — 20U, BIVEEAE AR 22 0 S %) 4 g AN (] TRT [ 79 4 i, 7T R
HH B 33 2 Sy T i PR T S B S T R A B 0 RO 3 E A U8 T i
BEa A S AN BT 4 B PRI < B A 4 g L A s e i ) e — T ) B 2 80U S AU 55 5 (1

(28) S ULiKAE (IR IRA BG4 v 1 B AR ) | (T 127 ) 2016 4R35 5 19,58 87 L,
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[43] See Alexander Proelss, The Limits of Jurisdiction Ratione Materiae of UNCLOS Tribunals, 46 Hitotsubashi Journal of
Law and Politics 47 , 57 (2018).

(44) See M/V “Saiga” (No.2) (Saint Vincent and Grenadines v Guinea) [1999] ITLOS Rep 10, para. 153.
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[ Abstract] Part XV of the United Nations Convention on the Law of the Sea ( UN-
CLOS) concerning dispute settlement mechanisms sets limits on the subject-matter jurisdiction
of the tribunals established under the Convention, namely, only disputes concerning the inter-
pretation or application of the Convention may be submitted to the relevant compulsory proce-
dures. However, the tendency of the tribunals established under the Convention to expand the
scope of the subject-matter jurisdiction has become an acute problem in the practices of the UN-
CLOS tribunals. The manifestation of this problem is that UNCLOS tribunals exercise jurisdic-
tion over disputes which are not related to the Convention or have no sufficient connection with
the Convention to trigger the compulsory procedures, or alternatively, apply extraneous rules
outside the Convention to decide disputes. The analysis of this article demonstrates that UN-
CLOS tribunals have adopted various approaches and employed a range of legal techniques in
their long-term practices to expand the subject-matter jurisdiction. First, they have lowered the
standard on the establishment of the linkage between the dispute and the Convention, thus ex-
tending the jurisdiction over disputes that are not related to tne Convention. Second, where a
dispute has multiple aspects or where there exist multiple disputes, they either attempt to re-
characterize or even reformulate the dispute(§) 5 or separate the various aspects of the dispute
(s), resulting in the extension of their jurisdiction over extranéou§ matters that are not related
to the Convention. Third, they have applied relaxed intenpretative techniques to the provisions
of the Convention in ordei lp-incorporate and applyexiraneous rules to decide disputes, inappro-
priately broadening the substantive scope of the applicable law. The practices of UNCLOS tribu-
nals of extending the scope of the sahjegt-matter jurisdiction not only go beyond the boundary of
State consent but also undermine tHe substantive limitations on the acceptance by States parties
of the compulsory procedures of UNCLOS. In consequence, they have departed from the funda-
mental presumption held by the States parties about the limited jurisdiction of the dispute settle-
ment mechanism under the Convention. To solve this problem and avoid the legitimacy crisis of
the dispute settlement mechanism under the Convention, UNCLOS tribunals should strive for
consistency in their practices by employing the criterion of “sufficient link” as a general stand-
ard of establishing the subject-matter jurisdiction, and refraining from adopting subjective stand-
ards such as the criterion of “relative weight”. Meanwhile, States parties should also strengthen
external control over the composition and the procedures of UNCLOS tribunals by exploring the
potentials of the existing treaty provisions and mechanisms, with a view to reversing the structur-

al bias rooted in the practices of UNCLOS tribunals.
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