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[ Abstract] For nearly 20 years, there has been a certain antagonism and debate be-
tween normative constitutionalism and political constitutionalism in Chinese constitutional law
circle. The reason for this may be the inability to reach a consensus on how to place political
facts in the constitutional order. In this process of stagnation, comparative law resources have
become more powerful arguments. Many scholars introduced the “constituent power” created by
Sieyes in the French constitutional theory into the debate in China as an argument for the norma-
tive constitutional position, and the French theory of constitutional amendment, which is closely
related to the constituent power, also became a topic of interest in the Chinese academia. How-
ever, Chinese scholars are familiar with France only as the country where the concept of constit-
uent power originated and is frequently used in political life. The relationship between constitu-
tional amendment power and constituent power and the question of whether and how constitu-
tional amendment power should be limited have not been further explored and understood. It is
true that the nature of the power to amend the constitution and the mode of its limitation is one
of the fundamental theoretical issues in constitutional law. This article takes the works of repre-
sentative scholars on constitutional amendments in thexFifth French Republic as first-hand re-
search materials and provides an outline of 24 eonstitutional amendments, spanning from the
French Revolution to the constitutional @mendment controversy i the latest round of presidential
election in 2022, with the aim ef'tevealing the differences fnuthe normative logic and institution-
al operation of constitutiorlal améndments in Frangevand in the “political-legal” arena. Specific-
ally, the normative system centered on_ Article’89 of the Constitution contains both substantive
and formal restrictions, while in practice, the political character of the constitutional amend-
ment function comes to the fére.\ The relations among the President, the Prime Minister, and
the Senate affect how specific constitutional amendment processes move forward. The Constitu-
tional Council, the Supreme Administrative Court, and other bodies that can evaluate the limits
of constitutional amendments are more likely to maintain a negative review attitude and seem to
be deeply influenced by the doctrine of unlimited constitutional amendment. The reason for this
is that differences between different constitutional amendment doctrines reflect the different in-
fluences of natural law and positive law on legal norms, and the positivist doctrine has prevailed
in practice. Of course, there is a blind spot in the logical argumentations of different doctrines.
Politics and law are not categories diametrically opposed to each other, and there are theoreti-
cal, methodological, and ideological reconciliations at every stage of the constitutional amend-
ment process, thus making constitutional amendment one of the most important mechanisms for
guarding the constitutional order and political system. In the examination in a Chinese context of
French law, a space for academic exchange arises and a reference system is provided for a better

understanding of basic theories of jurisprud ence in different countries.
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