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[ Abstract| As a way to terminate the rights and obligations of contracting parties, the
system of dissolution of contract is of high importance in the field of contract. On the basis of
previous legal norms and practice, the Civil Code has set up a dualistic mode of exercising the
right of dissolution of contract in which notice dissolution and judicature dissolution coexist, and
all of the resulting actions could be referred to as lawsuits for dissolution of contract. These law-
suits can be divided into two basic types: actions for notice dissolution of contract and actions
for judicature dissolution of contract. The former includes actions to confirm the effect of disso-
lution and the claim of dissolution of contract, while the latter includes actions for dissolution of
contract under change of circumstances and actions for dissolution of contract under exceptional
circumstances of continued performance of non-pecuniary debt. In the post-Civil Code era, it is
necessary to systematically explain, from the interpretive perspective, the normative implication
and procedural jurisprudence of the lawsuits for dissolution of contract, so as to ensure that the
system value can be effectively implemented within the procedural framework in legal practice.
The right of dissolution of contract belongs to the generalized right6f formation. According to its
ways of exercise, namely whether the lawsuit is necessary>er not, such right can be divided into
ordinary right of formation and suit right of forniation. Under the dualistic mode, lawsuits for
dissolution of contract can also be divided into two' categories by their\objects: i. e. actions ari-
sing from notice dissolution, which-Belong to actions of confirination, whose object of action is
ordinary right of formation, the judgment on which is confirming judgement with res judicata but
no formation force or executive force, and the time‘sf termination of the contract is when the in-
tention of dissolution reaches the advetsasy; and actions arising from judicature dissolution,
which are the actions of formation ,<Wwhose supportive judgment is formative judgement with for-
mation force and res judicata but no executive force, and the time of termination of the contract
is when the judgment becomes effective. The determination of the types of action for dissolution
of contract does not follow the logical path of “right of formation - action of formation - judgment
of formation - formation force”. If all the actions whose object is the right of formation are regar-
ded as actions of formation, unnecessary disputes will arise in the determination of the force of
judgment and the merger of trials. In practice, actions for dissolution of contract are often mer-
ged with actions of prestation. If the request for confirmation is not filed as a separate object of
action but taken as the causal fact of the prestation claim, the confirmation request can be ab-
sorbed by the prestation request, and the court does not have to explain to the party that he can
add the request as an object of his action or to respond to the request in main part of the judg-
ment, yet can specify the confirmation content in ratio decidendi; if a party has not made a re-
quest for formation, the court should explain to him that he can add this request as an object of

his action and make a clear response to it in the main part of the judgment.
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