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A Historical Study on the Establishment
of Special Types of Courts in China

[ Abstract] 1In addition to the two formal types of courts, namely administrative district
courts and specialized courts, provided by the Organic Law of People Courts, a group of special
types of courts have been established in contemporary China. “Special” means only that these
courts are set up outside the scope of legislative legality in the form of authorization by the
Standing Committee of the National People’ s Congress, not that they are outside the scope of
legitimacy. There are three types of special courts. Firstly, from 1949 to 1978, to efficiently
complete the transition from an agricultural country to a modern industrial country, China gradu-
ally formed a set of organizational models in the implementation of large-scale construction pro-
jects. During this period, the establishment of public security organs, procuratorates and courts
affiliated with large-scale construction projects was one of the important components of this mod-
el, leaving behind a number of industrial and mining courts and agricultural reclamation courts.
Secondly, after China promulgated the new Constitution in 1982/arid amended the Organic Law
of People’s Courts in 1983, only military courts were f¢tained and the Standing Committee of
the National People’s Congress was authorized 'to-décide on the establishment of other special-
ized people’ s courts. As a result, forest-district courts and railway\transport courts lost their le-
gitimacy. However, the preparationfer the establishment\6forest district courts had already
started and railway transportdtion courts had already accepted a large number of cases at that
time. Based on various practical considerations at that time, these two types of courts were re-
tained as industrial courts. Thirdly, thyapproach taken by China to avoiding disruptive errors in
the governance of a major countkySis to allow local governance units to make local institutional
breakthroughs. This approach is referred to by the CPC Central Committee as “allowing some
local governments to take the first step” , the purpose of which was to accumulate experience by
trial and error before large-scale institutionalization. In 1991, the first court of development
zone in China was established in the city of Yantai. In 2017, three internet courts were estab-
lished in Hangzhou, Guangzhou and Beijing. These courts are referred to as “courts established
for meeting special needs”. Due to the lack of legality, the above-mentioned courts have succes-
sively undergone restructuring or adjustment. Although the legality of the four kinds of industrial
courts and other kinds of courts established for meeting special needs as state institutions sup-
ported by state financial and their personnel as civil servants in the political and legal system
was established before 2018, these courts as trial organizations still lack legislative authoriza-
tion. How to establish a legislative basis between legitimacy and legality for the establishment of
special courts beyond administrative divisions and specialized courts has become a new space for

the study of judicial modernity in China.
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