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[ Abstract] The reform of the system of leniency for admitting guilt and accepting pun-
ishment raises the question of how to respond to defendants’ abuse of their right to appeal. In
many cases, after the defendant pleaded guilty and expressed the willingness to accept punish-
ment, the court sentenced the defendant to a penalty within the scope of the sentencing recom-
mendation made by the procuratorial organ on the basis of the signed recognizance to admit guilt
and accept punishment, but the defendant appealed against the sentence, requesting the court
of second instance to change the sentence to a lighter one. Many of these appeals were “specu-
lative appeals” or “detention appeals” that abused the sentencing appeal system. To curb the a-
buse, procuratorial organs have responded to such appeals with protest, which has led to wide-
spread controversy. Prosecutors argue that the appeal against sentencing in such cases violates
the litigation agreement, reduces the efficiency of litigation, and proves the involuntary nature
of the admission of guilt and acceptance of punishment by the defendant, which led to errors in
the first instance verdict. However, the inference of involuntary admission of guilt from a sen-
tencing appeal is inconsistent with the phase characteristics pf-the system; it cannot be inferred
from the appeal that there is some “definite error” in‘a judgnient or order of first instance; the
protest does not meet the retrospective character of the object of protest or the requirement of
statutory grounds for protest, but can .easily\lead to retaliatory pratest; and by confusing the
grounds for protest with the grounds for|appeal, it also fails\to>meet the requirements of inde-
pendence of the grounds for protest. Moreover, responding to an appeal against sentencing by
protest contravenes thevaltie orientation of China%s appeal system, suppresses the defendant’ s
legitimate right to appeal, underminesthe trial system whereby the judgment of the second in-
stance is final, is not compatible\wiitk’ the characteristics of insufficient negotiation between the
prosecution and the defense indcases of leniency for admitting guilt and accepting punishment in
China, and covers up the problems in the system of leniency for admitting guilt and accepting
punishment. Therefore, unless there is more evidence to show that the defendant pleaded guilty
and accepted punishment involuntarily, thus proving that the first-instance verdict is indeed er-
roneous, a protest should not be filed against the verdict. As for the question of how to effec-
tively respond to the defendant’ s abuse of the right to appeal , rather than carrying out a reform
that restricts appeals, it is better to simplify second-instance trial procedures by focusing on the
defendant’ s reasons and facts for appeal, speeding up the litigation process, and improving liti-
gation efficiency, so as to respond to appeals more quickly. China should, on the basis of guar-
anteeing the right to appeal, simplify the second-instance trial procedure by such means as es-
tablishing an appeal reasoning system, limiting the second-instance trial only to the review of
the defendant’ s reasons for the appeal and the prosecutor’ s protest opinions, and shortening the
time period of the second-instance trial, so as to prevent the waste of litigation resources brought

about by the abuse of the right to sentencing appeal.
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