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(6) ZSWARHPE CUerLEar il BEREBCRNL LAY (R H kY2022 4F 4 H 6 HES 1 i,

(7] Crime and Courts Act, Schedule 17 (2013).

(8] See Deferred Prosecution Agreements:; Government Response to the Consultation on a New Enforcement Tool to Deal with
Economic Crime Committed by Commercial Organisations, UK Ministry of Justice ( Oct. 23, 2012), https://consult.
justice. gov. uk/digital —communications/ deferred—prosecution—agreements/ results/ deferred — prosecution —agreements —re-
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[9) See Crimes Legislation Amendment ( Combatting Corporate Crime) Bill 2017.

(10)  See Paetrick Sakowski, A Bargain with Justice? A Perspective on Canada’s New Remediation Agreements, 42 Manitoba
Law Journal 365, 366 (2021).

(11) Sapin II Law, Article 22 (2016).

[12) See Justice Manual,, § 9-28. 1100 (2018).

(13) See Deferred Prosecution Agreements Code of Practice, § 2.8.1-2.9.2 (2014).

(14) See Criminal Code, Part XXII. 1 § 715.31 (2022).

[15) See Guidelines on the Implementation of the Convention Judiciaire D’ Intérét Public, AFA (Jun. 26, 2019), https.//
www. agence—francaise—anticorruption. gouv. ftr/files/files/EN_Lignes_directrices_CJIP _revAFA%?20Final%20 ( 002 ).
pdf, T ] B A] [ 2022-10-29]
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(16) See The Mechanics of Deferred Prosecution Agreements in the UK, Gov. UK (Jun. 28, 2013) , https://www. gov. uk/gov-
ernment/ speeches/ the—mechanics—of—deferred —prosecution—agreements—in—the—uk , i sum L] [2022-10-29] ,

(17) Justice Manual, § 9-27.600 (2018).
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(20) See Airline Service Ltd. - Details of Compliance, SFO ( Oct. 21, 2020) , https://www. sfo. gov. uk/download/ airline—
service—ltd—details—of—compliance/ , F L inE) [ 2022-10-291

(21) See La convention Judiciaire d’ intérét Public (CJIP), Economie. gouv. fr, https://www. economie. gouv. fr/cedef/ con-
vention—judiciaire—interet—public—cjip , FITP5AIFA][ 2023-03-20] ,
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[ Abstract] Compliance non-prosecution is an important criminal procedural incentive
mechanism for promoting the practice of corporate compliance governance. The compliance non-
prosecution systems in other countries mainly focus on pluralistic functions and set certain hierar-
chical relationships among the diverse functions in light of their own criminal justice contexts and
corporate crime governance demands. In contrast, Chinese criminal law scholars view compliance
special prevention as the preferential function when constructing theories on this system. Moreo-
ver, the social policy demands of the new era push procuratorial organs to pursue the utilitarian
aim of corporate compliance. Due to the partial theoretical construction and the utilitarian aim,
special prevention plays a primary and preferential role in Chinese compliance non-prosecution
system ( “prevention-oriented compliance” ) , leading to some potential risks: (1) the decrimi-
nalization disposition may reduce the criminal responsibility excessively, but the system focuses
so much on “prevention-oriented compliance” that it cannot sufficiently compensate for the reduc-
tion, which may cause an imbalance between crime and liability; (2) when the system takes
“prevention-oriented compliance” as the dominate and preferential-function, limited attention is
paid to the interest relationships damaged by corporate crinies, wiich is not conducive to the sub-
stantive resolution of criminal disputes; (3) focusing too‘thiich on the “prevention-oriented com-
pliance” function may lead to procurators’ oyverdependence on complianee, and abuse of their dis-
cretion when making the decision on_disci¢ticiiary non-prosecuiion. *China should re-position the
pluralistic functions of compliance nons-prosecution on the basis of its essential attribute and future
institutional legislation. Onxthe one hand, compliancésnon-prosecution is in essence still discre-
tionary non-prosecution; on the other hand, ‘its institutional function should not be restricted by
the specific utilitarian pursuit set -at \the, éarly stage of the pilot program, but should advance
with the times so as to maintain\ils vitality of sustainable development. For this purpose, we
should draw on relevant foreign experiences and reposition the pluralistic functions of the sys-
tem, so that it has different functions when applied to enterprises involved in criminal cases,
victims, society or the state. These functions include decriminalization, special prevention,
punishment, reparation, general prevention, improvement of litigation efficiency and integration
of crime governance systems. To realize the multiple functions of compliance non-prosecution,
hierarchical relations should be established among its various functions, with decriminalization
as its fundamental function, special prevention, reparation, punishment and general prevention
as the functions to be pursued, and litigation efficiency and integration of crime governance sys-
tem as the collateral functions of institutional operation. Its legitimacy should rely on the realiza-
tion of the balance among its multiple functions on the basis of hierarchical relationships. Based
on the value objective of functional diversification, China needs to establish a hierarchical sys-
tem of applicable conditions, fully understand and accurately apply various attached obliga-

tions, and improve procedural safeguard mechanisms for the realization of pluralistic functions.
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