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The Distinction between and Application of Two Types of General Intent
- Taking Guiding Case No. 1243 of the Reference to Criminal Trial
as the Starting Point

[ Abstract| General intent in China can be divided into three different types according to
connotations ; namely, general intent as a type of uncertain intent, general intent as the subjec-
tive element of successive offenses, and Weber’ s general intent. The first two kinds of general
intent can be easily confused with each other in criminal law theory research and judicial prac-
tice and thus need to be accurately distinguished from each other. General intent as a type of
uncertain intent is a form of “one intention” corresponding to “one act” , and focuses on solving
the problem of unclear understanding of the legal nature and the degree of quantitative elements
of crime, as well as delimiting the boundaries of criminal responsibilities in accordance with the
standard of “the possibility of knowing the results caused”. That is, if the perpetrator knows
that a certain act will possibly lead to a harmful result but-«ti!l ‘carries out such an act, the cor-
responding result will be deemed to fall within the scope of the perpetrator’ s general cognition,
and an intentional crime can be established ih-such cases. On the<gther hand, if the perpetrator
doesn’ t even realize the possibility of hazrmful results, such \resulis will be treated as a misun-
derstanding of fact. General initeni-as the subjective eleiient of successive offenses is the form of
“multiple intentions” ¢gritesponding to “ multipleéacts” , and can be used to solve the problem of
uncertainty over the perpetrator’ s contiriuous intent by defining the scope of continuous intent
according to the perpetrator’ s purppse, motivation, as well as understanding of the means, the
time, the place, and other elements. Especially in the case of continuously committing crimes
through the internet, the perpetrator usually only has a general understanding of the continuous
content of his harmful behavior, which is a typical general intent of successive offenses. In such
a case, any successive criminal behavior that falls within the overall criminal intent of the per-
petrator can be evaluated as a successive offense and punished as a single crime, and the quan-
titative elements of each behavior should be added up. When the perpetrator is in a dual general
understanding of the continuous content of his harmful act and how the harmful result ( corre-
sponding to each act) would occur, two types of general intent can be applied in a combined
way to deal with the issue of criminal liability. In sum, these two types of general intent are two
fundamentally different psychological attitudes, which should not be confused with or replaced
by each other. Each of them should be allowed to have its own unique application values in dif-

ferent fields.
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