IR

“GEACAT R R R A B A S A [ A
#

NERE  BHAT AR FRAICA KA TR ATH B E BRI T k£ R
kAT AR BARAT A, P B ER sk AR BT AR A O A A ¥
8] MR XS T AT R 09 BHAT A, A ALE A ILA AR A T LA, A2 RE AT BUEH)
MU ZCR R AR A8 % T 6 0938 A SUAT i B TR A ik R U 000 BT 20 B vk A
FA M RRAT AL RA . TR T AR R I RIAT AR E kB0 KA Rk
R ARGM BB A BN Lk RROE R PR MK RERATANRZS A
B G| BT ARAT/ B~ A GR AL HR) FE A 2 BILE | VA BAZ AR N K %
TAM BRI M PR MR @, E B R F I R A
B E e skt LT 60 BRI B A 4 B0 Aot e il B8 0 5 4b B AR AR IE 4B
WRGAE M

KB BRATA NRETARVALER FEHE

S IELEC RS S s

GRPLAT NIRRT IS (H LA AR A ) 2l e A TR IR I S vk SE Bk, I 28 AT
IR Y 7226 [ L3 BN D145 - 31 ( Rebecca Schaeff) 28, i o 9 oy 22 96 4 1 PO 4F- A
), JE TR B 22 R 3 . 38 TR ITE B A AR 7, A8 JE M T 1990 4FFF
BINEHB AT AT T S 4075 %8 (CA Penal Code § 646.9 PC) W44 T H LT RAL (1)

PIPAT AR E AR IS, P ER I TR Z X R MF, e 2018 4F 7 A &
A AL PRIE R R EE™ , EHELIAN R 2 44 % 2o K2g A R T 95t , £ 2 38 (gl 5 A
Pl E ok, (HALAR N R AR SLPOSE 2 9, O e 2 Rk EHEFRTI B AP A N> B g
PF. 020 AR FEIE 58 Bl AN IRIE SR 593 AR 218 A G R, 2020 4F 1 H MR

(1) See Joel. Samaha, Criminal Law, 10 edition, Wadsworth Cenage Learning, 2011, p.356.
(2) SUWALHRER RE: B FRHRERRRIL, L4 K ZKME), htips://news. cetv. com/2019/02/25/
ARTIUFIfF2(YvteWFLVbXXgz190225. shtml , F5c3T 17 [ i 18] [ 2024-11-12] ,
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BB P SRR . IRARAE S IR ARG | il il s 507 AU
IBARE B A NI e 2 4, I K SR AR S IR E R 18] 25 5 97 1, UL IR
8 O SMESE AL S2 05,030 FEHCAARIE AR S IR R PO REARTE R A £/ AE
PRI, 2198 SR H N RAE 1, B4R N B R AL 1 AR R BRI e A S0 1
SRIFAT N 04D R =AM AR TS E (BRI BOE AN TR AR
HEGHIECE O R ORBARBCH SR AT AR ) (A E TR AT M ARG AT N . PR L,
GEARAT RO BN T o SRIEPAT A G BOMR 2 E AR R U ARG AH b R
A BEE IR, NI, BiRd =2 0F P RGP0 T o s G IE e RAETT . WL A [ ) 3%
SR IX — Ak E NI, LRSS MRE R AT A ARIREL , r RV A 0 B S- 50 A
R T AR IRA , LATH BR w2k SR IR 5

—  CHEPEAT N MR R AR

“CHRHAT R IEAE— AT ARTE B, o TR O AR AT O, A A ST
A FRFAE

(—) BHAT A WA

GHPLAT R I T Fe 3R R < stalk ™ | stalk ™ B B b < SRR T U B8040 35 3 sh ) o
FNZ HBY, g218 s fi fir B RIS (tocmeve slowly and quietly toward an ani-
mal or a person, in order'o kill, catch or harm itor them) , B¢ “ 7E—EEiHa] N, DA—Fh 2 AR
O EN FAA A9 )7 20, AR R R EE S HTAE S L (to illegally follow and watch sb over a period
of time, in a way that is annoying orfrightening) 037 MU , LA AL G IR ES AT
W BT TS NSRS A TR AN ST oA R Rk < BRI WAL A R
BE” S, HEitl, B E N g X —RR T

EA P EBUEHR AT A A FE . MPIAT AT R 1 2 9w, ik
%G (J. Reid Meloy ) DA R ZRHLAT A0 “ WO sl , % 2 RO SR A U 55— N2 & 4 AT
7,060 MR(Richard A. Lingg) A SRR —FhE X 4ee 9N, 2 B0 19 X R — H Y
) PR Z AT R, 3 HAZAT e 2 g 0 I 25 2 .07 A 2
GHPLAT A4 A W ) 22 R St 12 T RA AR 16 I AT O, I L3 647 0 {1 o 2 I 25 52 3|
FEYFRE AR B R 08 AN ST B AT R EAT T R, T S8 ) OB R 4] 4

(31 BRI E AR BE(2020) # 0109 fHl#) 417 SHHIFHBA

(4) ZULZEAE VG E R (2020) i 0828 JRlH) 178 SJR| =54 g5

(5) [BR]ERLE  (CFHm B DO E IR ) (55 8 WR) , BRI E B 45 ENA3IE 2014 4R 1T, 55 2027 0T,

(6) J.Reid Meloy, Stalking - An Old Behavior, A New Crime, 1 The Psychiatric Clinics of North America 85, 94 (1999).

(7)) See Richard A. Lingg, Stopping Stalkers: A Critical Examination of Anti-Stalking Statutes, 2 St John’ s LawReview 347 ,
347 (1993).

(8] See Stefan Stieger, Christoph Burger & Anne Schild, Lifetime Prevalence and Impact of Stalking: Epidemiological Data
from Eastern Austria, 4 European Journal of Psychiatry 235, 237 (2008).
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%) (The Model Stalking Code) W5 3E 1+ “ He T H AL RIE 1) 5 X UATAA TRy T ik (4
ol T HBRER Wt W Wl o sl i 2 At A — R 904728 7 000 36 B ) 4 JE 2
TRl ( California Penal Code) 5 646 2555 9 3K a WA E R AT NI R BE &
PRER BRSO DR A TS T AT AR A R R A A e e O R R R
AR 22 Ay M BRI, R DA Ty 7 (100 (A T Rk W) 585 238 2R i FE O - TER
B2 SC0A — AT o = BRI A 2 LI E R Al N H R AR T B4 TR O

R S A B v 2 A SR T AT A A — S ST BTRRAE S )
R GAT Iy 20, FE RS S BUE SR b AR SO R AT Ry 2 7 — B K st ]
P %R NS R, 11 e N BB AN 2 0 1, sk e NS ik B AR s Y
HABM R E NPEARMEAN D OB SR RSN RS T — RANEE AT R, Xt 28
PeAT B BRRE

(=) BH/AT A 4 AE

PUSEAE WG Th R AT A R 2R . INEAT SRR BT SPE IR AT
BRAR BRI BRI T A W WT WS IR AT B AR SR TR AL IR AT 500 i
o5 R S 2w B g s, (G AR A AL, 2P A T o — A LA
TR 5 — e — RN AT NSRS AR AR D BU LI AT AR 24T 5 [
B, RN B AT R A R AN, an—A~ H =R ST AN BT A AT
o BB REDREE AT R R RN R E 2 NSRS NI ZRAT N AN i
AT R, BB = BB P B R AT R o RREi i a) B RIS 2R A i FE 1Y, HA
SERANEOE , — M EAAT I R SLI T AR, PO 56 [ BT 0 SR ER QAT 1l 35 3 AT Y
P Bon G2 EE A 11 %8 RER AL T AR s K ] 0120 S0 R i il B
PEBE AT R, SERAT A B NS E 4 AT Bt E TG HeAb AT Ry, Eedn, A5
N EAZE TR R BT BT AN 220K DR L SR A At N A 48 T AT T S22 )
B NCARERIT R, B, B EENEEZWNAT R, TS 258 Bl 2%
oL AZEE 2D RANBEZ XTI,

= JEPAT MR HIE s SO G
YT R TR ATy AP B A — OB A . MSRZ I SR 0

AR B0 A U AR IR E A R TR, AN, SR T b A T R A E AR
g8 —Jrin, 2~ RAEZRZHARBIFER LTI, A22E AN TR ET ARE

(9) National Center for Victims of Crime, https://victimsofcrime. org , 5T 5[] I [7] [ 2024-04-07] ,

(10) CA Penal Code § 646.9 (a).

(1) (R (TS ARERMER 3, 25 2620 IR 28 4 i3, FR I 5 78 3t DX T R RS W) 2019 4RIz, 5 388 T,

(12) See Eric Blaauw, Lorraine Sheridan & Frans Willem Winkel , Designing Anti-stalking Legislation on the Basis of Victims’
Experiences and Psychopathology,9 Psychiatry, Psychology and Law 136, 145 (2002).
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i FEPE A SRBOR] ™ 030 28 B 36 RS il 2 77 SRR, AH AR i BORMEE FRAL S, — BLALF
YR, (ABEEFE 210 & RSO = S P E AR B g B, i,
AT TAE L T E MW BN 2, 55— 07, B RO I iRl R R A R T AL,
INRA NI E T RO NS EA HZIMAA , A 24 & E RN 2 T AR N A 1 5
TRBREE R “ R AR 57, LA 25 0GP NIAFETE B AN A W i o B R 45 09 B
T TRURAATAL ABHERL W= A IEAAUR 1« SR FEIARN " 25 REEA 1 T RSB
PAre 28 R LT AT BE A X SEFARUR] , T, [ 5 OO AN A TE RO B s

(—)EBHRAT AR ENEZ  NRNZETH

MR 25 1032 ,1033 S5 HRLE F , JRFA R TR A BRRML AT IR
(y, HLAS DL s s BIRHE R T B PR eE (s U R E L TR, R
OUE AT JEAE BB TR T H IR AL A AR LT A, AT 2
TENRINZ TR, HE A REETARTT Ry 3K, 78 e 1] 5 2 b At ek JEL AR 174 28 R 51
it , A B R AT . MR AT R E B TAA S A e I, L an i 2 A
RYEAT RAZ 3 B A NI RS, 10 32 RS AU 454 RS 4461 D0 ( seelisches
Wohlbefinden ) 5 A~ 9k W40 [l (45 1 B HH ( Freibeit von\Farcht) 0150 Hp [ 24 3 1A 0 44
TR E T W EM N, BRRE T 83 A S U RAL N5 [t A =AY 25 S5 G vk
i, IR T 0 N BRFARL AR 2o AU A N g 4k 25 000 2Bl
LSRG R BLER 5 RE M A 2 R PRI < 8 RE A0 2 T A, R 42 77 B S S5 gl
SRR S TE RN AT AT, DL R NSRBI Z Z il A/ RN R S A 2 A
B, TR ARYE TR IR AT M A B — NS TR FE W HE 0 A B BRI = A
Ut AR AT 23 (R0 S g Rl P A 5 AN AT, 53 A0, ARG L) 575 1032 2% 1)
MR BRI 2 T AR A I 25 7 305 22 AT AR R T AR (H IR AE Y
SERFMU IR AL, 25 5, B H WA R TREGA AT A AL 15 25 TR

(=) AT AL AT g G 0o Bl

ABIRAARAL A R T AR GEPEA Ty, b0 I 24 AR AR Hle . TR 32 R 0 355 B S
FE GEPAT R B R M R S |k e AR R B9 T REE , e R SRR R

1. AERIZE R B R AN E

o R =k A X G T (R AT 2 AR PRI L

B B A — B R IR AR B . X TR A (R R BE 2 1k ) (1A Lok 25 A
Bk ) (IR PRAN TR ) (R8¢ 5 Sk ) DL R HL Ay v S 45, b (R BE 22 T
BV 29 FMUE A AT S N B4 IS g i AR BRI Bl i A
B ARSI 68 (IO BRI BR 1k ) 25 29 ML , %F T DA 28 A& 0 Fh B 38 7 4 12

(13) AR (TR 38 B ZRBIRRCRIE ) , (25178 ) 2018 4558 6 11,58 71 1T,

(14) BUL[ TR - AR R A E AR SRR XL AR ) (55 1 48 , 7 SR 1%, B 45 ENI341 2013 4R, 55 37 1T,

(15) S WLBRAE : (PRI 0T 10 2 A PR 4P 0 58— DL B [ R0 32 e ) 285 238 S iR 4 TR M W) , (A 2o b oeie )
2018 4F4F 3 1], 4 48 UL,

(16) S UWAKT  (BRERDIBAT AL IRALIIGT) | T RE I 2R BRI 2020 4RI A4 0018 3, 58 70-71 BT,
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TRF EISZ A, M98 P AT N, 0 m 1 N R B s AN B 2 2 fj 4 (IR
LA PR T ) 5 41 FRMUE , A LR AN 9 R AT T E0E DO At A 977 U2t
(9, Ak H U 0 B e B BRIEZ AL (e AN R Be e T BN B 22 3 & S 1F
R T R A ME ) 5 3 Z0MUAE , 5308 AR 2 1) DAVR AR el 2 28 P B BRI 5507
A A B R SRR F AT, AT N B 2 R & s (BRI F2 S5 ) 26 81 472 2,
3.4 FHRE W B ARG BRI A7 0 nTAR T H LT #0083

S LR PR RN S IE R EOUE o XSk AR (R KB IE ) (I BB ) (K
SCHIR) QR ER) I BHLRYED IREPUEBUR TAERLE ) 55 . (BN K AYIEIEAT 2k
A LR A BRI, b (HEIXBRIE L) 56 60 2L 7E “ BRI HEIX B IE N 5t K
HOI R IR M SRR Y, BOEIB TN F T 5 W A SR AR Y, 2 EHLCHOE S TR &
LT, (WZEEIE) S 57 FRUE BN LI RIR I, (K8 H k) 5 56 A HLE IR
PR E T B IR R B, AR (B ) 5 55 S MUE i B S LR R @ i, 302
HIEMTHIEIR” o A ZHLRLE REPIEAUR TAERUE ) 2 10 ZRNIHLE , RE KL
JEATHDE AT AEHRL, AR N Bl 25 o 8 R Jl bl 2 B, R BB B, i A B W
SRR ER , BB TR TR A R 28 2 LG I BN, R BRI 15 i, 1< 1E S
A NBRERETHE

SRS X LEAR A SA A R YA T RS 1AL, SR AN o ORSE BRAS B, UK 2
1A BRI TCRE B 2 AT O oo O AT A KE (22) 5 B3R R IR R A A G Rl
St e B IR T R A B AR A By i Oy SO AT R . A
AW, mE B R A S R P4 (HRERIREI A B 22 /3P )5 R EE DUFT LN |
SRAEARUE 7 IR, DUgUs 2 i I 5 M Ak 2 52 1, e i 3 1A 3 5 ik 7
B 300 A% SEHE AR YL ARG 20 07 3L, 5& [ AN S SR AT TS SR I R R Y 24
FE A, REFZE A — R TOR 080w [ (015 B0t 7, AR S48 it ML A 2 04T o 1)
B “#1E 2022 45 9 A 384 156 DS ICAHSCHRI A TF A, 1 Be B4 A5 1k
TR 2% A4 B BN S B¢ IR /Y 57 A4 FE R b AU 3 44(5.3%) 15 IR ERER AU AR,
46 44 (80. 7% ) £ 2R U it & 1< 1H 4% 22 - 4% 52 T 3 st A7 BBy S5 AR 3R A7 0, 5541 8 44
(14%) FR W BB IRSALARAT A, S BN B it B i s i e Jom 2 5 L B3
W TS IR ERER 7 1)

2. AT H B BHIRBEER &

—J7 10, JEAT AR S BAT P E A E N, ST MR H I T ROE AR B 5
L, S E AR S B2, SEPs b, AT o B P AR R 1, B, XA
X B0 A BN A A 7, RV IR B R E i, (ELS W R AR L, SR o i

(17) S WPFE RN B % 2P 14 %, https . //www. chinacourt. org/article/detail/2020/11/id/5624504. shtml , i 3T 1j
] ] [ 2024-03-201

(18)  ZUL[ 8] DU-294% - BURA A« (PRPAT I——FE N5 E PR A BOR S5 e A ) | BRI, OB SR 32 5
ORI A (55 4 ) B R 2015 4R, 55 442 T,

(19) TR CH RSB IRIAS T ik, ik 5 30 e o CBRERIRIRAR $113%) ) , GRE1fR H4)2022 4F 10 H 10 HEE 6 i,
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BRI MEIR A, R BN IO B DR HZ i ) RAERR Y . B T ASERRF AN, 2
BB AR 6 A A 2 R A O B2 TR AY AR RR P o (EL IS TR) Bl fl A\ TS o 2 4, 3 Ao
PP B BN . BRI, R T A2 W B ok . ISCERIR OLE A7 4852 3 5 9
I TAR e 35500 AN T 2 R A A M, A — Il T A 5 b — AN
P, BARGEICAT AN 2 Al 8 RS2 W) B O (H A0 2x A 8 RO W Rt 2k . 43
LRSS x A REA RS TR, I3 — 07 i, JEPEAT A A M AL AR A T RETE
RT3 S 1) 56 [ 2 5 Y O 18 T 8 R XA Ol o P I A R S A LA, 2R A
ARSI T, 25 RN R R A BOR T XA AT EH AR, RO SIS, AT S A T
NFFEEI TS WA AN 22 1 B O T SRR AR, = O™ E S A TR A A A TR
XFite , A T P E AR AR A A N AR SR T O

= PR LR G AT S Y BRI B

Hh R A B R AR X T AR T 0 B S A, Rl R e B SR R R
TGRS . (HIXEARER 2 mE S P X AT AR 7oK 75 TR R

(—) AT R AR B IAT A T H W 69 F %

BATHRIRE B Le R 44 9 I B AHEAT oA T B ST e B AR A AT R

LRI AHEBRF” KR ZHER

—MENARE G5 AR . AR M AT R R IR A 155 AT, PRI B A 2
CIEF M S B o I, AP ANEERLH AT o o (EHEER 3 X000 KL A R
BRER SRPUAN” B9F T e 2 YO S S, LA PR T B R, R
O R Z TR AN B DO AT 23 3 O BERTRS Al s ] 20 498 IURIE A R
TR 3 BOE AT, ARELUZAR G, MR AL A5 55 AN s T 155 W =52 5y Bk
B o BT AR B LGB ARE G5 H AT S R BRER BRIAB A 89478 AL T
IEH W52 5 BY , A RELUMEIAR L 55 FRALE

TR AR, SRR AR BA S R AL S BRI . N, AR A IRAE
T2 TR PRI T AR AR . (U SR 2 SRR I8 2R S R N AT,
SHYLAT R BA IR SRR, HLBE 2 (o 3 A AR AN 22 | i 582 M A 35 A T
VERYZET IR R EAL A BIRR Y . Ik, #1818 280 85 RAMb L A9AT
TS AIERR Al ARG . e Rk st ierh, USRS  G3RE 21 2y i H A2 Pt 22 v 3]
PEANR TAEHTT GBZ 28 55 PR3 ARG, RV R4S i Sk =GR AT

= RAREME B W B3 ML AR AR . RIS CORIIE) 5 284 ZRpy il , xR IR AU R

(20) PLIEZEMGHE PRI C A B IE, (B R B IE 5 BRI IS W R 2405 FR e I i [ 3R IR R AL . 2020 4F 9
A 17 B REEEEAE BR8] R I BOU ™ RGBT, S UK ERAE . (I ZDhL FE i e Bl il , K 5%
B . — BT HTJ\X/I\$¥>> , hitps://www. bjnews. com. cn/detail/160774394415104. html , T 15 ) BF ] [ 2024 - 11—
12],

(21) S WXNHEZL  CHENCEIE R 55 3R < HEIC AT 0 RO BCC R TT) | (LU BCRBITT) 2023 AR5 2 30, 55 110 T,
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PRIE 28 0 NIRRT AT R R AR A M FH 51 T 57 FR & AR b, 25 1k 9 2 JE A A i fif
F, A SRS R [ B3 W 57 R IR A 104 T o IR I 2 Ak Ik AT B, H S
GHPRAT N TG, (FURTESC B S 2 i FH X SE 28 bE , X o 3 N EAT MW BRI &, £E
FEARARRX TN SR 2R, AUE B E A OHEIRUR SR b AL T2
R, HG ™, XAl FHT T 57 B & AR A RO 2841 T 0, T AL TRAEST

2. fRIP“FEHE RERMNIE A

ARAE LY 26 313 M HLE , 45 R PA T 2R 9B S 38 X A Rk e ) e 80 A g
PAT AT 1 VTR AT . ARIEIZ IR W 25 AES IR AT R E |, e i A T
FRHE N T AF L4 BP HE AR S st 83170, i ik N B 4
HAB & AN 2 iRz R, Serh B BB A T30 TR e TR ST R0k Kk
AT 2019 4 4 H G, HE SRR w BBy, JLFEE TS w5 &
B R /3.7 i i S (187 R F PN Ul T NG O 7 o S =B 7 1 | R SINE= & 7 o L AR
{HIREAB B UGB N B 4 4 B S e R SRR T 2024 4 1 H #2024
4R 3 H 19 H BRI N XN R BE LAEAS $UE T 3 98 24 sk g gk ARl A~ A (22)
R4 I N B2 A R A T R P 8 SR AR R

3 RPN A R ZRIER

— RN RN NG EIE, R OE) 55153 &2 — M HGENZIL A BRA A (G B4R
() B ORA T A 2 DA B3 Bl el i I R B0 RAS MG BN, Xt i S AR 5
FERE MR ZHe GPS BRER W v a5 20 B R EARMWAANE R, M52, Mk
ICREZEAILAT SR 1] A 50 WDl DALt T i Al 2 AR U RS A5 B, BIMRAE T 24 R B AL
RLL B RAH DG B R B B W) LU SRAESTT, B URE T ARDS AN ATE L T 5.0
HAE A B NN BEIE FHZIE

TORMRHRAR . REIRAET AR LR T R A T VR A R MRS A N B e = TR
MG AT R, ISR UG , (R IRAT S B R By X 1 ff FH 75 3Rl s S0 3 A
PEATRES T RS 18 WAEAE AR L R B Bk 1 N E L Mk,
BT TR A SR M | E A M S Y, B A T R R FERXRPE LR, X
SO TN A T REAL MR AR . (R IR TR 35 O AHE 25 BT LAY AR A TR
BRI B0, AN RELLZ TR AT,

“IEARERAFEIE EERAT W R P ST R, A R AR R AEE SR T
A, boin, P A E B, S AT s AR AR, WA IR TE R A
e, AXFEER D ASRAES AT, MBS AT o Rk R A 1T
KN HILE, R FRAEE TN TRA Rk A R T AT 8, S R EEE FHAY

(=) AATF R AR EHAT A 09 B Felh by

SRR IR TR 24 R — B L SRR A S AT R W R AR S8 B4 T 44 B0

(22) ZW(REEH) REBTERNG LRGP SPABTIMNTT ), FWEBEHE 2 AT, https://mp. weixin. qq. com/
s/QrQemFPqxNR-D1n6qtDNA , FiciE i [l i [R] [ 2024-11-12]
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— AR BB E SR ) XU, ZEPE S AT A AT £ S 2 FR B 25, IR
HAES AT S RE 2 0, (H—ELH B T SR, Wk 2 A ST A B R A SR Al
SELLGF R SR 44 1055 77, B 2 A e e DA SR g e i L ™ R B 2 4 A7 S A g 2 5
A5 VE LUK BB A AR B 1 AU, m) ik SE BRI L TR A A Z A
XECAR AT N T AR, MG AR (R AL AR IR s TS i XUR: A2 4R e R
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RAEBT . i, LS AR BT AR A0S SRR U i HLide S i 1) 2 F
B 23
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PIFEATRATEE TRFIAE B S 05 b 5 9 N B R NS D372 A BE LU AR BEAT 45
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AR FERRF A5 0 FH AT P e (R Ad AR 25 A T fE
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i 1k, BRI E T8 82 Bk 2 B PR SFORIVA S A 18] (B2 T, 700k B fe e T Bt i Rl
$&T A SRR )l A B SR HUAT N AR SR (240 it B R AT
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BT IR 5 b W LA IE A SRR AR LG PEA T O, DU TR w1k S B 2 IR

0 SR ANEE IR S0 AT O AR 2 S SR AR 78

RAME 2 [ St X ER U T AR AR AL, S AR BUR TR Bl S 206 . T

(23) B UAKEAME . (BN RRAEAUT N BB KB IR AR , (P R 5 24 76) 2020 455 5 01,55 6 1T,
(24)  BRAE . CFE IR SO L A I 52— (R TR 3 ) 2465 238 e 2 SR A 9B M AL AR Y, (O L WF 9838 M ) 2018
AEHE 301,58 51 T,

< 175 -



(R FEZIT®Y) 2024 F 5% 6 2
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(—)EEFZ T LB RATEBAT H G F F L

1. XEEBRREMNEREILE

3¢ B INA AR JE N A 35 BB M s R gR Ak T gE AT o, B B s AR e
SEHITRTE L) § 646.9 HUE T 2840 SR 1947 Ry 3 8 TR — LR iR = 00, (25) L 2By
BRFHEA S — AR RO S AT . AR § 646. 9 (a) BIRILE , IR IEAE T “ AT A
NHE B R E IR SR SRR, I & T A5 0 U, R Al A R 4
BH AR RIE LA A G MR ATy B8 ) 38 S AR 1k A BRI 4 1 AT S A R i
PR, XJEH §646.9(b) TUME ., = MILHE T REARREEM, —BFH T,k
SET N —AELUT WA 1 § 646. 9 (¢) BUE AR A # K 58 WAl S0 W 4F | = 4F 50 TLAE 1Y
WEAR S SEDU BT S E R R SR AT, § 646. 9(d) HLE AR E IR, Ha
BBE AT AR TR A o 2 DU HEBRASK B PR AR A RRER TG O, § 646.9(i) FLAE
“SFEhe| Ly W] K A SR AT R AR AR . B L, W B AT A R AR IR A R IR AP A
§646.9(k) (1) BLAE SRR 5L T A 52 0™ Pk AR R i AT R AT REE DL M 32
FH N FORJE A WA L S 52 F A TR i i 2> 2 A RO
A TTIE 10 4F; § 646.9(k) (2) FIE #5455 45 0 A 28 0 R A B HAUE T, D03k 5 7 & AT R 37
LU ZE N oS, HEAZIRIT IAE B0 NFEXT A S0 KR ik e el A B R A 0
§ 646. 9 (m) B 15 B ] S IR 5 A BTS2 10 BE B BRI .

2. BEMERITANREEE

B FE AL ST T A R 3R B 1997 ARG I ( B 1 48 7% ) ( Protection from Har-
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[26) See Protection from Harassment Act 1997, § 2A.

[27) See Criminal Justice and Police Act 2001, §42 A (5).
[28) See Stalking Protection Act 2019.
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Foreign Practice of and Chinese Path to the Prohibition

of Stalking by Criminal Law

[ Abstract] Stalking is a phenomenon that exists in all countries and can seriously vio-
late a citizen’ s right to peace. Most countries have adopted legal measures to regulate stalking
behaviors, and many countries and regions have even criminalized such behavior. China has al-
so adopted laws to regulate stalking behaviors. However, the Chinese Criminal Law does not di-
rectly criminalize stalking behaviors. In view of the dilemma faced by existing legal regulations
and the serious infringement on citizens’ rights to peace, Chinese criminal law should criminal-
ize stalking behaviors. The necessity of criminalizing stalking behaviors only demonstrates the
legitimacy of the purpose. The legislative path to criminalization of stalking behaviors should al-
so be legitimate. Based on the current situation of the legal system, the types of infringement on
legal interests by stalking behaviors, the basic elements of specific crimes, and related foreign
legislative practices, the path to criminalizing stalking behaviorsin,Chinese criminal law should
consist of countermeasures at the macro, meso, and mici¢ Ievels. At the macro level, Chinese
criminal law should adhere to the legal regulatior céneept of the dual adstiinistrative/civil - crimi-
nal law track system, and criminalize stalkiiig behaviors that are sericusly invasive, cannot be
effectively dealt with by preventingZjprotecting orders, or are varried out with the threat of vio-
lence. At the meso level ,~thk-position of the crime of ‘Stalking in the specific provisions should
be determined based on the citizen’ s right 1o peate it infringes upon. Therefore, it should be
placed in the category of crimes that(viglate the personal rights of citizens. At the micro level ,
the main focus is on implementingitiie design of the constituent elements of the crime, the allo-
cation of statutory penalties, and special disposal measures. The specific path is to set appropri-
ate facts about a crime based on considerations of the type of the crime, qualified behaviors,
and guilt, and to allocate proportional statutory penalties based on different factors, such as ad-
ditional circumstances and the degree of infringement. In addition, special measures should be
taken to deal with special circumstances of stalking behaviors, mainly based on the fact that
stalking behaviors violate the personal legal interests of citizens on which citizens can make de-
cisions by themselves and for the purpose of reducing the difficulty of proving the degree of psy-
chological or mental harms. Stalking crimes that do not involve public legal interests can be set
as crimes handled only upon complaint, and necessary medical treatment and disposal methods
can be prescribed in cases of stalking crimes caused by pathological factors, so as to ensure that

legislation on stalking crimes is reasonable and humane.

(WHEHF K )
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