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The Doctrinal Construction of the Punishment Scope of

Cyber Violence Crimes

[ Abstract] Significantly different from the traditional form of crime, the massive aggre-
gation characteristics of online violence blur the image of the individual. The massive amount of
information presents strong emotional color, weak illegality, or even characteristics that cannot
be evaluated by illegality. Together, these two create the problem that “the law does not hold
the crowd responsible” in the combat against online violence. In light of relevant laws, judicial
interpretations, and the urgent issues encountered in judicial practice in China, this article
chooses to understand cyber violence narrowly, limiting it to acts that violate the rights and in-
terests of others, such as insults, defamation, invasion of privacy, and cyber intimidation,
committed by an unspecified subject in cyberspace. An examination of the legal interests of
these crimes shows that cyber violence is a crime against the legal interests of individuals. Ac-
cordingly, the idea of cyber cumulative offence is not advisahle, While the idea of cyber cumu-
lative offence can solve the problem of the law not heing applied to the masses, it has obvious
methodological errors in terms of concept transplantation. Even ifthe concept of cumulative of-
fence is recognized, it only applies to/thé protection of major collective legal interests, such as
human survival and the normal eperation of economic life,,\while combating cyber violence main-
ly involves protecting dividual legal interests. Afier rejecting the idea of cumulative offence, a
balance needs to be struck between the <‘law tiot being applied to the masses” and “cyber cu-
mulative offence” options, i. e,, theiscope of punishment for cyber violence needs to be reason-
ably defined. In this regard ) the basic views of this article are as follows: First, initiating, or-
ganizing, and inciting acts are the focus of the combat against the crime of cyber violence, and
the corresponding crime committed through the internet satisfies the requirement of aggravating
circumstances. Second, the responsibility of participants cannot be generally ignored. Drawing
on the idea of calculating the amount of accumulation, the responsibility of participants can be
reasonably judged through the solution of cumulative crimes. Third, the obligation of online
platforms to act in the combat against online violence should be emphasized. However, to bal-
ance considerations such as freedom of speech, platform companies should bear the responsibili-
ty for inaction within the limits of what is necessary, possible, and expected. In terms of specif-
ic regulatory solutions, online platforms should manage online content by category, i. e., take
different regulatory measures against online violent information with strong illegal characteristics
and “undesirable information” with no obvious illegality. Online platforms only have a positive

obligation under criminal law to act with regard to obviously illegal information.
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