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Reflections on and Perfection of the Punishment System for Misdemeanors

[ Abstract| Under the felony-dominated crime system, a heavy punishment system gen-
erally applicable to both felonies and misdemeanors is formed. China’s crime structure is un-
dergoing continuous and major changes, with misdemeanors increasing rapidly and accounting
for a high proportion of the total number of crimes. From the perspective of proportionality be-
tween crime and punishment, a specific and exclusive light punishment system for minor offen-
ses should be established alongside the heavy punishment system for serious offenses. China
should carefully accommodate the trend towards the independence of the light punishment sys-
tem in accordance with the actual supply and demand relationship and general laws of the gov-
ernance of minor crimes, so as to promote the modernization of the crime and punishment system
in the country. Especially in terms of the types of punishments, continuous efforts should be
made to prohibit life punishment, restrict the use of freedom punishment, emphasize property
punishment, actively apply non-penal measures and convictior~exemption, and regulate and
limit the accompanying consequences of punishment, se-@s to Broaden the connotation of light
punishment of penalty system and respond to the gonterdporary transformation of criminal law
structure of misdemeanor. The light punishment ‘\system is neither “wniférmly lenient nor com-
pletely incompatible with the heavy\punishrient system. Itis necessary to overcome the histori-
cal institutional barriers in the heavy punishment strueiure , reorganize the constituent elements,
functional configuration, and other contents of the,light punishment structure, go beyond the
fixed view of the primary and secondary puriishment model, redistribute the types of punishment
in a differentiated order, and uphoid the balance between leniency and effectiveness, so as to e-
liminate the historical defects of the heavy punishment system. In terms of the function, pur-
pose, and basis of punishment, new specific elements must be implanted, and new changes
must be made, including mitigated retribution, balanced double-sided prevention, and the ad-
dition of restorative purposes, so as to not only replace and update the principle of punishment
in an orderly manner but also consolidate the theoretical foundation of the light punishment sys-
tem. Under the basic premise of the basic criminal policy of balancing leniency and severity, it
is necessary to not only consolidate the core characteristics and clarify the legal boundaries and
judgment rules of leniency but also optimize the legitimate path to achieving this policy goal and
prevent the erroneous tendency of leniency without exception. The problem of abuse of the ac-
companying consequences of minor offenses has become more prominent. It is necessary to ex-
plore a system of eliminating minor punishments that integrates the limitations of the criminal re-
cord reporting system, the expansion of the criminal record sealing system, and the restoration

mechanism.
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