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Reflections on the Construction and Improvement Path of

the Confirmation of the Validity of Legal Acts

[ Abstract] The Chinese civil litigation law academic community believes that there is
an over-expansion of the application of declaratory actions in China, mainly manifested in the
fact that legislative and judicial norms clearly permit parties to initiate litigation with various

“validity of legal acts”, such as validity of contract, validity of rescission of contract, validity

,
of corporate resolution, invalidity of marriage and invalidity of will, as the subject matter. How-
ever, the practice of using the “validity of legal acts” as the subject matter of declaratory ac-
tions has always received explicit support from Chinese civil legislation and judicial norms. Al-
though the “validity of legal acts” cannot be subsumed under “legal relationship” , which is the
subject matter of traditional declaratory actions in China, allowing its confirmation as the cause
or prerequisite of the “legal relationship” serves to perform certain institutional functions. Mo-
reover, there are special domestic reasons in China for usingihe “validity of legal acts” as the
subject matter of declaratory actions. The inclination] of Chinese civil legislation and judicial
norms to set the “validity of legal acts” as thésubject matter of declaratory actions is the result
of the combined effects of legislative, iheoretical and practical factors, and thus has certain le-
gitimacy. However, due to the suibstaitive characteristies\of the “validity of legal acts” , declar-
atory actions for confirmirig the ¥alidity of legal acts\will’inevitably give rise to certain problems,
making regulation necessary. Given the current situation in which the promulgated norms in
China cannot be modified and the <intérest in declaratory relief” cannot be successfully trans-
planted in the short term, a mdre appropriate regulatory approach to dealing with this issue is to
change the model for setting the subject matter of declaratory actions. That is to say, the tradi-
tional model, in which any confirmable subject matter can be raised in a single lawsuit or a join-
der of actions, should be abandoned. The subject matters of declaratory actions can be divided
into two types (the “principle-exception” model) ; those that can be raised in any way ( civil
legal relations themselves and civil rights) and those that can only be raised in combination with
a claim for performance or a formative lawsuit (the validity of civil legal acts). Based on this
division, an exploration should be made of the form of joinder of actions that can substitute the
function of “interim judgment”. Regarding the form of joinder of actions, considering the possi-
ble “trends” of the “validity of legal acts” in litigation, “declaratory action for confirming the
validity of legal acts + dual objective preliminary joinder of actions” is actually the most appro-
priate one. In order to effectively regulate declaratory actions for confirming the validity of legal
acts, the above-mentioned form of joinder of actions also needs to be given certain compulsori-

ness in light of practice.
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