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A, ERTALT T, EIA FIEREA , ERRXAZER PGB T MRS
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AL E B ILAT, T RASTH AT KRB A AR N e B0 H 5 — | G E A CaE
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BRI S E 9 N AL R AR 2008, 745 A Al R BOR A T Ak 2 i (1Y
(i) S S T ek 2 6 R X LA AT ] ) R RRASEAR AR R R, O 1) FEBOR B BT, P A2 i 28
( User-Generated Content ) 1550 B 28 3138 ) 4% FH P A5 1 Bl sh £ Bl A A AR S i A7« Ik
BWE"BIREST 020 A N TR REA N 257 ( Al Generated Content ) 3% &, W& F 1k

(1) See Niva Elkin-Koren et al., Is It Time to Abolish Safe Harbor? When Rhetoric Clouds Policy Goals, 31 Stanford Law &
Policy Review 1, 10 (2020).

(2] See Jessica Gutierrez Alm, “Sharing” Copyrights: The Copyright Implications of User Content in Social Media, 35 Ham-
line Journal of Public Law & Policy 103, 115 (2014).
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FESMERLEHE EAAFTEAR RS 1S, FEA LB NP 577 i T BLUR2E L
R PR KU B s Ok S AR IR R | LR BB SR B — i 18 B A Tl oF alt £ A ml 5 I
AR Al S BRI RL A B, B ARE AR R AL SEAE , O3 4 25 T4 A U T R S 9
AR HNE N BREATHE ) (BWATEBR R E FIZER DU 60 F
A AR AL B 7 T S A BN B A R AT R 9T A AR Ay S e i A 355, O S
XERARRAA T 9 HAT i S8 It A™ AT BERA AT B AR AL, L) T AR S DA TR AR AL U o o -
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BN B BL s =8 2 4 ik S BRI Grokster, Z8 FAAK AT 5 17 58 P 9 B VRALA
55852 R 28 il 55 4R B (8 70 B, WS b B AR BRI ARG K SR AT IR L7 R
Y AN R Z AR AE T, AR N TR BEF 5 I AR T P R Ao B A B A B i
A, AR A AT R B 22 5%, A TP 23l s FI-F i 2 A il 2 (A1 5C 2% AR R
Y RS RWALNT) R 1 7

S— AN TR AR B AR BN A ATl J2 S 1 Ik 55 10 EAR A E FH, T
R F RN LGN A S SR A A A9 — 5 57 I 1) 7 B3 i 2 g
NN THEREE G IEsh 2 T B R TH AR BN 2, A AR ) T TR AN S 2R B ok B
F RS FARR AR G T REF 5 U E o WA R IEE (9 ARG SR A AE IR, 53 5k
MR IRIEAS 7, FEEARSCATBON T (9 R IR A B g A7 fE oh 5% . 2023 (A4l T4 fiE
e 55 8 BT T I ) A LE N T BRI 55 B8 e SO0 = MITAE N TR R AR JAHE
AN T BB S5 (fo i i e it m] e 12 1 2 5 R IR N TR B AR 55 ) I
AN P AR SRR ST " AR . (AR IMES =R IR 55 L R MUE S
SRR “ SR BEE N YRR M 285 BN B A H 3R . IRA N TR 5 78 S e 4R it
55 it PRt RS  ANMESCPF R AR IA A7 AE 22 57, FlRE PN R I A G —

5 A O T BT 5 2 10 0 P ol XU MU B9 a8, TEIe RN E o B AR AR AL

(3) ZWJTINTHRRILEE(2024) 8 0192 4] 113 S RFARA

(4) ZUWALEIIRIMEEE (2023) 58 0491 AT 11279 B REEHPLS

(5) Z UM ELIE R e (2024) ¥ 0192 4] 1587 S RIHA YA, BEEHUIN 2N Rk e A5 — o e rp 4 A )
T ARIPRAE R, HARS WA BN T P N R B (2024) # 01 RZ 10332 5 REEHeA

(6] Andersen et al. v. Stability Al Lid. et al., Docket No.3:23-cv-00201 (N.D. Cal. Jan. 13, 2023) ; Kadrey v. Meta Plat-
forms, Inc., 23-cv-03417-VC (N. D. Cal. Nov. 20, 2023).

(7] See Paul Goldstein, Copyright’ s Highway: From the Printing Press to the Cloud , 2nd edition, Stanford University Press,
2019, pp. 17-21.
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AU By DR B 5 3, 5 8 SE T B 14 PN A R (Bt 1 55 O A o, 1 S A N T i
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FEARH R E U

= AR TERE T B B R PR 2R BN E

KAWLk, B RS- 5 B3 RAI L R AR A X 73 #8256 T H BT S it A9 47 o (100
WERAUESGEV -5 BHES 5 T 1 2 AR R i 0470, s 1 o A SR B 9 L%
AL FNE bR P AL, S22, WSR-S AF e B 5 | U5 25 47 D fie B B R A B 52 B, )
By 288 ik 55 S (R A AR L Rl S AR U ry s P . )38, A N TR BB 5 S M A RE
A 2% e 55 B B SR AL 2T B 50 SO R Y i B AR R 03 LU AT O 5 BE A MY 2
(LAl B, R A Kol R A s [ = A

e A 1 BE 1A Z v A8« P28 I 55§ 1 IR e — A B Y FLE IV, i 54 [
PR U T 5 UL 22 ) ( Digital Millennium Copyright Act ,DMCA) , J4 J& R B3] 2%
(475 20— B AR R 45 IR 55 2R AU S 52 25 1, (NS T I 28 IR 55 S (i A B AN A7
TE—NG—HE SC, WA WAL A SR MRS B B, RIEZIE S, AT DU T skt

(8) ZUWJ MEIKMLEE(2024) B 0192 Rp) 113 55 RSFAIDAS BN TR P IL BE (2024) #0192 [RA) 1587 5 R
Flgp

(9) SERER SR, P iAF A TR RIMAAE S R, HECHE S WA (TR BI5E R Ak X s ——
P25 I 55 e 3 (0 o 2 SC55 bl ) (RRIRIEERITFIE ) 2018 4F45 1 10,

(10) U.S. Copyright Office, Section 512 Of Title 17: A Report Of The Register Of Copyrights, May 21, 2020, p.23.
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X R — AL B S5, U I A R A () I AR B X AT R e N A
FRSF- 5 RIAT
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BRET B 2R EALS R BIBOH AL, L 2 AN AR L5 A0 14 222 10 © 7 52 R
B, FRE AR AN TR REAR 55 8 B A5 TE) — O IR 55,22 26 ol AR iU T
BREMR S5 4Rt 1 SOA - AT AR s REFOR S AR K TR BE AR 55 (i it
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ESCPI N bR, o e (AN R RE IR 55 A R AT IR ) i R (M 28R
BARASEHRE)  H EAREARE (45 2 ik ) CROIG %4215 ) 35 A IR AT BOE
HEML, ARASBE BLHAE N VAL USR] R I U A e, R DX 5 VR AR AR
U, A2 N T BB 65 B SR MR AT AR 5 22 A RATE RIS, RIAR 5 S (i i) FLAA T8
S B T R AU A (1)

TESRBER 55 FIFL A A A Y DX o3 TRDEE | B ) AR SR ek ik A i AL 490 ) 4 o —
JEk i RIS i) R EE AR N A Y R P B Rk M 28 ik o5 R it SR N A Y
W2 TP SRR Fr o #0752, FREET X4 A A A0 R Bt IR 55 19 X [RIARE 2 7 000 468 Al 55 2

(11) 17 U.S. C. Section 512 (a), (b), (c¢), (d); Jonathan Zittrain, A History of Online Gatekeeping, 19 Harvard Journal
of Law and Technology 253, 270 (2006).

[12) 17 U.S. C. Section 512 (k) (1) (A).

(13) 17 U.S. C. Section 512 (k) (1) (B).

(14) BK% B L ETE 2001 @«1;%}1’%;?&1‘1*5 /?\>> ( Directive on the Harmonisation of Certain Aspects of Copyright and
Related Rights in the Information Society) 55 12 13 14 .15 2551 AT 38 XUHE” B

(15] U.S. Copyright Office, Section 512 of Title 17: A Report of The Register of Copyrights, May 21, 2020, p.23.
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(16) S WEMAL A BAMREY 2 3.5 4%; Religious Tech. Ctr. v. Netcom On-Line Commc ‘ n Servs., Inc., 907 F. Supp. 1361
(N.D. Cal. 1995) , AZEIRPLAN g b KR ” LU AE 05135 IPRL . See House of Representatives Report 105-551
(Part 1), WIPO Copyright Treaties Implementation And On-Line Copyright Infringement Liability Limitation, 105th
Cong., 2d Sess., May 22, 1998, p. 11.

(17)  ARRHMEIZ W AR A BRI L XN R BE(2019) 2 0305 BHI 14010 5 RS e 5 b 50 508 9 125 B (2023)
50491 R4 11279 5 RFFPeAs . BN TR BB ARG 1 5 NHE 58 /0 AE R 4% B LR A, R 7EAE A
TR REAE J i B T H MRS RIE R ATEE T, 57 A2 i N 28 A FLAT AT RO, Jor LAAE 5 B 40y KA
ZINFE, See U. S. Copyright Office, Copyright and Artificial Intelligence, Part 2: Copyrightability, Library of Con-
gress, January 2025; Thaler v. Perlmutter, 687 F. Supp. 3d 140, 143 (D. D. C.2023).

(18] See Kadrey v. Meta Platforms, Inc., 23-cv-03417-VC (N. D. Cal. Nov. 20, 2023) ; Andersen v. Stability Al Lid., 23-cv-
00201-WHO (N. D. Cal. Aug. 12, 2024). & FE A7 2 Bede A WA, DA 2B BN T8 s X+ H A AT 8 1
SERIFABA ARUIE AT T3, 2 AL IR 7L B (2024) #F 0192 R4 1587 5 RREFEHAF
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(19) S UL FLIE R 7% e ( 2024) #i 0192 [R47] 1587 5 REHI P
(20] See Jane C. Ginsburg & Luke Ali Budiardjo, Liability for Providing Hyperlinks to Copyright-Infringing Content: Interna-
tional and Comparative Law Perspectives, 41 Columbia Journal of Law & the Arts 153, 174 (2018).
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(21) See Giancarlo F. Frosio, The Death of “No Monitoring Obligations” : A Story of Untameable Monsters, 8 Journal of Intel-
lectual Property, Information Technology and E-Commerce Law 199, 201 (2017).

[22) See U.S. Copyright Office, Section 512 of Title 17; A Report of The Register of Copyrights, May 21, 2020, p. 94.

(23] See Cf. In re Aimster Copyright Litig., 334 F. 3d 643, 655 (7th Cir. 2003) ; Corbis Corp. v. Amazon. com, Inc., 351 F.
Supp. 2d 1090, 1110 ( W. D. Wash. 2004 ) ; Viacom International, Inc. v. YouTube, Inc., 676 F. 3d 19 (2d Cir.
2012) ; In re Aimster Copyright Litig., 252 F. Supp. 2d 634, 658 (N.D.Ill. 2002).

(24) S UAUHEAR - TLIRE ) A5 X 26 T O 208 i 55 1493 I RT——— DA, “ 388 R0 I 63 280 < 58 400 o >R b 2™ )
(IR M) 2020 455 1 3,56 63 T,

(25) See Annemarie Bridy, The Price of Closing the “Value Gap” : How the Music Industry Hacked EU Copyright Reform,
22 Vanderbilt Journal of Entertainment & Technology Law 323, 349-350 (2020).
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Copyright Infringement Liability of Generative

Artificial Intelligence Platforms

[ Abstract] The overlap between “ Al Generated Content” (AIGC) and “User Genera-
ted Content” (UGC) enables online users to conveniently use artificial intelligence technology
for creation, which sparks a debate on whether generative Al platforms should bear copyright in-
fringement responsibility for the content they generate. In addressing how generative Al plat-
forms should assume liability for copyright infringement, relevant regulatory documents in China
do not clearly distinguish between providing content and providing services. This lack of clarity
has resulted in dual challenges for platforms in selecting and applying legal sources regarding
their subject status and grounds for liability. Drawing on judicial experience from both foreign
jurisdictions and China’ s long-standing application of the “safe harbor” rule, courts typically
analogize copyright infringement determination rules for information storage space service provid-
ers to encompass emerging types of online service providers; Although generative Al platforms
differ from traditional information storage and search Jink ‘seiwices in terms of content source,
generation process, and usage mode, it is still necessary to refer to network service infringement
precedents with similar legal effects when 'determining their copyright infringement liability.
Generative Al platforms should be incldded in the scope-of network service providers to avoid
concept confusion and systemit conflicts arising from thé.direct translation of technical concepts
into legal concepts, afidfo address new issues\ hy ‘interpreting necessary ex ante and ex post
measures. Based on established interprétative Tules and judicial precedents for information stor-
age space services and search link sérvices, the elements for determining infringement by gener-
ative Al platforms can be addréssed through the interpretation of “constructive knowledge-neces-
sary measures” and “notice-necessary measures” . Regarding “constructive knowledge-necessa-
ry measures” , whether a generative Al platform constitutes constructive knowledge due to the
inclusion of infringing intent in prompts should depend on whether the platform directly influ-
ences users’ prompts. As long as a platform does not induce users to set prompts containing in-
fringing elements through specific means, its obligation of constructive knowledge should be lim-
ited to its own information management capabilities. It should be required only to modify the Al
algorithm ex post based on the correlation between the specific, stably presented prompts and the
infringing content rather than to adjust model parameters ex ante to prevent infringement in ad-
vance. Regarding “notice-necessary measures” , on the one hand, a platform should label con-
tent involved in infringement disputes with electronic watermarks to indicate potential infringe-
ment issues. On the other hand, generative Al platforms should be required to establish chan-
nels to ensure effective counter-notices from users so as to prevent potential abuse of notices and

notice forwarding, and safeguard users’ interests.
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