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Theoretical Justification and Norm Construction

of Fertility Preservation Legislation

[ Abstract] Fertility preservation (FP) refers to the provision of assistance to individu-
als at risk of infertility through surgical, pharmacological, or laboratory techniques to protect
their capacity for producing genetic offspring. The theoretical justification of FP legislation is,
in essence, reflections on the legitimacy of the legislation in terms of legal evaluation when the
technology is feasible in practice, aiming to enhance both the rationality of technical practice in
terms of value and purpose and its structural-functional scientificity. Internalizing the value ex-
pectations of humans into the value rationality of technology provides a three-tier theoretical jus-
tification for lifting FP legislative restrictions. Firstly, from the perspectives of the need for pro-
creating, bodily autonomy, and preferences for gene replication of individual human beings,
lifting FP legislative restrictions facilitates the realization of the rights and upholds the subjec-
tive autonomy of the individual. Secondly, by recognizing permissible double effect actions, in-
terpreting the principle of the best interests of the thild, and reflecting on advantages of bipa-
rental care for achieving complete virtue, wh¢an see that lifting EP\ legislative restrictions does
not affect or impede the exercise of the rights of the subjects|cancerned and its functioning con-
tributes to the alleviation of thie\real dilemma. Finally, \frfom the perspective of the common
good, lifting FP legislative-restrictions will not lpad'to a parallel community or dignity deprecia-
tion. The improvement of relevant legislation promotes distributive justice in medical resource
allocation, serving as a strategic freésponse to and an integral component of the measure for deal-
ing with low fertility rates andSpopulation aging while maintaining demographic stability and so-
cial harmony. To address this complex issue, a balance should be maintained between the dif-
ferent rights of individuals, between the rights of an individual and rights of groups concerned,
and between rights of individuals and the common good by clarifying procedural ethics versus
substantive ethics, transitioning from blanket prohibitions to purpose-specific regulation, and
shifting from holistic control to phase-based governance. Specifically, the conceptual scope of
reproductive rights should be clarified and necessary legal status should be given to these rights
in the design of legislative framework. Besides, it is important to enact the relevant assisted hu-
man reproductive technology law and human gamete bank management regulations to establish
procedural guidelines. In practice, national health authorities should lead coordinated investiga-
tions. Social organizations must collaborate actively. Industrial associations should standardize
practices and establish self-regulation guidelines. Multistakeholder collaboration is essential for

achieving effective FP technology regulation.
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