R SIIRBFLREEANTE

VTR I 41 R T P A AL R
KB

e

REFRE 2023 F(RFIfnik) #369“ tbiE BIK R S 308 KA 4 S K
A F TR SOL A E AR FMAR S B S R IE S, R AR G B FEAR IR 0 4k K
SR, BEZAAERPE HRIPRE S RSERTHAT B, LERA BN SAY
NRALFLI] | Bp R T A B AR BT T iRkle s TH B “ i B A" &3,
Ay A I e iE LA R b BB it I POH R IR R BB AR 0 RS ok ST B
7 A E LTSRN N BRATIRANRSE, AR LIR T 0IAE E R R EAT A
(KRAWE L M) o ETUARBOREENE S M) REHF S R E BKAR” 69 BIAR A B
ATRABGHT LRy AR M E LKA FORBEELKAPRIBELIRE FRE
W5 BREZ AT HEER AERR, TUAFENERERGOLESFA FKE S
RZEZBRA ZWAS 2 E@RAT, I AR RRAGT A E S XK, R, RELH
AR B AL AR AR Z A 2 E R B N B A A TR

KRR FIRAFEE BUHE ELER BHEL

KEAE, T EAARHFIRRFEF R,

2023 AR RFYFIRIE) H /MRS AT BT g 2 . e 276 4440 2
FORTHE (1 HATE IR R " 455K, TR ENEBE i 3 1 A R T ARG AL T T B K
i o EAHHLE TR TR [ TN AT (BT B8 05 BB R B4 O R LSRRI, BR T K
RS, AN 21 G5 5 v fe N BIRIE A7 A FAU S SR Y, aT A N RGE BB
X — SRR AR BET, B v B Y RS PE AL A (E s mT RE DR A G v M4 M AR
PRI 38, 2R3 2 i 52 mi e [ R Ry 2 P AR B M ) 7RO 5 AT

AN — AR AR, S CWI AP WS 2 AR AN | 22 FORZ SRk i BRI
WFFE IR A, AR BETE 23 [0 B RIRE TR K . S8 T il , AR R0 IRl R R PR AR — 2
T I AR U PRk LAt A A (ELER ) 9 T AT A 5 T, el R A A SR AR
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FRAS o P AR A, 5 1) =2 e K A R 8 2 ) LA 2 00 2 2% a0 i e 1
FIRZ LLse iR m L DA SE 7 B GR 5 02 ) DU dnfer e 7 Bl 54 H AT [ B AL T )
*HAbSE IR DGERME, I R ECH A TE IR R TR E AL E PR AR . BARENE A
BIFSE T AR G TE * HAb e R 7 260K, OO H i R IR T LR il IE MR R i (e T 5%
Jit, Rt O A 2R 2R 7 AR A IE A T, 582 A LR BE T RE , O 3k E W AMAA IR
Z R SEHR PSS AR SORE 58 RO BB FIR AR

LA IR 4 A v B

O JEELR ¢ AL 20 2R 2% RS PN TR MR T 4 HE i B AT s A B B
DRIR T HIE BRI, AT 000 DL 1 2500 2 S U g DA RS, i S 7 A O BE A Be
ARk R A5 A JR | R T NS BIE S5 e T SCRY S R A 4R J3E | 22 40 R Ot 2 I R 2%
AL BRAER

(—)“E LKA RN AFBA i) 2R 5 LR

“OE AR NI AERHE S REPCEIE B 2SR T |, e eI v IR FR Y
St W SCH S ISR N A J R i b T H A A A R T 8 R A B AL AR
o B, IR AR N R ARG AR T S Jm N 3 SRR AP A
| ¢ EAL AT, MR SR B N9k et 2 [ AT B A8 1 D 1 A A R A 0 22
o HUC, IR RN —E AR AR TSR AR ] 4 R N 050 T f vk
el (60 S5 BEHR RS, il MR U E  BURDR S F 5 T E R A S B | H 2
BN RN R Z — Wl BB L e OB 2R 7 I, £ HAA BRI R | LISR R A4
s R AT T RCRIFIN 5 BT O e 3 B B8 A = AL 9 ORI — R i IR, IR ]
FT IR, 256 5 IR VAR g vl Rk PR AT S5 R M ARl
MR EIEE, fm, 18 R RN T RE S g | E PR ALIE A 38 4 A

(1) SEER AR R BE A SE 8 R 5 R P U A 2435 P2 B ) A i i A R B T rh N R i 5 (2024 )
05 %179 5 RAFAT WL I E AR BEBE (2023) #7 1121 RH) 2142 5 R A

(2) Plndbata Rk be (2022) 50 74 R 987 5 RSEHGE 5 Kt Rk A R kB (2023) HER A 842 S RFF YA,

(3) ZWERB TSR PN RINE REFVRAER ) (47 3 J) IEHHR ARAE 2023 421, 55 509-512 51 PRALFE :
(R AR AT FVE EA R A P S B R S VR I A R A B2 14 B —— e S 5 12 e S U A R 4 L)
MRAERY | i IR VR 2 ) 2020 428 5 3, 58 123 B0 IRALRT FRET . (( RBERIAE) WAMRIE I AR Z BT
fifEE) , (Pl ) 2023 45T 6 1,56 73 T B (U AMEVA LB “ 35 I R [ R R AT )
CE2£)2023 4EHS 12 81,56 176-191 DU SRAR I (¥ AP RFIFIAE RO 38 24356 2 500 - B8 i) B 55 335 11 %
12, CEBREDISE) 2024 4E45 2 W1 46 127141 W1, %5,

(4] See Jonathan Hill, Jurisdiction in Civil and Commercial Matters: Is There a Third Way?, 54 Current Legal Problems
439, 458-459 (2001).

[5) See Friedrich August Mann, The Doctrine of Jurisdiction in International Law, Recueil des cours 111 (1964), pp. 9—
162; Jiirgen Basedow, The Law of Open Societies: Private Ordering and Public Regulation in the Conflict of Laws, Re-
cueil des cours 360 (2013) , pp. 498-500.

(6) Spiliada Maritime Corp. v. Cansulex Ltd., [ 1987] AC 460 ( HL). See also Lawrence Collins et al., Dicey, Morris & Col-
lins on the Conflict of Laws, vol. 1, 16th edition, Sweet & Maxwell, 2018, Chapter 12, paras. 58-60.

- 184 -



BREFSIRIEFER L ME DRR"FRNEA

ZIuHr . HR RS BA SRR R B Ok, AT IOGAE Rl B L, £ w) ik
AR BRI A EE A IR, AT AR [ B AL L A 5 o, sl A R A 5% 5 S R S I R, T i
il PREETEBE” FN A Y Y IRAE TR G Qe A T Sa /T o

(=) AL A2 5 E SUAY 3Rk

R IR AR T U] R R 7R RO SR I S R R SCRY U OR B, 325D
T G A RS A F IR OE R R 8 5 R 2 1 5 B S R A B i ek
e, BEORFR 12425 N (JUHGE B ) AORE P AR, SO DR Z2 0 B 20 TF. e R0 B DA i 52 31
SERIE S FRPIE LR RS R, 7R SE X — R ORI R R, KRR R S SR R OR L
TANIR) BEAR DRl 2R s R AR 8 R T D AR ) T e s S B A R AU
i, DASEBURR P 1E S DA PR R 52 5 1 S5 070 B S8 vk 2 W) B s 4> 8 19 28 F-1E S, 5~
BRI B ER A, 382k P e i T A R AU 2 SR fIR PR BE R R = S ot HL
ELSIR AR 3E Mk e A LASE B IE SC, R Rk SOOI 5k T 2 AR e T U AP B L8
FRIE A8 Y HR " JFNTE—E R PGS T 0 SE ik RV T 1A BEAR 451> 2215 Dl i
FEE AU B AR T KB R H BRI LS,

BLARTMIR, 38 R JE 0 52 5T 1F SRR )3 1 SRPOR AR B an T . — 5 T, S5 5
E SCESRAEREPUNAT T RERS AL LA TEFRA A R S NSRACH], 3 R S )
A 3o R A G o b =2 T ) S B S, AR 41 P il s e A A A T A i A
WIS 38 AR SC A RN IE 5| 27 T, TR T I SCES KB AU Y B Ao 1 ]
ToULPERRT Kot | DAORBR 2 SRR AR, G0 P i e 7 A A S P sk AR, X
BB SR A EERUK G A HLA & B M (reasénabieness ) | 7] Tl W44 ( predictability ) A A] & ¥4
(accessibility) . TP 1E L UA] 43 R A8 Pk 0F S 78 5 RS B Pk F S AR 7 000 minas Bk ik
BeBAE 2 BR Y , DRI 2 = A BORINE R BRIAR A BFIR A RN 28 TE B RS | A 454 > 38 A
W s AL 23 RIS T BRI 45 o5 85 W EORAE RERUR TG A B B 5 B S Bt | ml #5001
OV B IR 5K, FEBR SRR A R S AN S 2 56 s ST I SRR Y
TESCAPAE ot S8 EVE Bk T YRR P 2k i, 2378 1 2 AN 4y 55 B b Y
SERTER AR U0 HASIEBEA R DL 3 N Z B2 R 5 B R B AT T S AR A A
Wb S R T S A R A AR o (1D R ik B A I W 5 A AR HABAE R R I, RS
RS RER LR, LS ZEAIE PG A S ; CEIRIIA 7 2 A B
FPORBEFIZE AN IR s U AP R P IR S

(7) Seee.g., European Parliament and Council Regulation (EU) No 1215/2012 of 12 December 2012 on Jurisdiction and
the Recognition and Enforcement of Judgments in Civil and Commercial Matters ( Recast) ( Brussels I bis Regulation) .
See also Vesna Lazi¢ & Peter Mankowski, The Brussels I bis Regulation, Edward Elgar Publishing Limited, 2023,
pp-2-75, 80, 125-126.

(8] See Gary B. Born & Peter B. Rutledge, International Civil Litigation in United States Courts, Tth edition, Wolters Kluwer
Law & Business, 2021, pp. 88-115.

(9) Bryan A. Garner, Black’s Law Dictionary, 11th edition, Thomson Reuters, 2004, p. 632.

(10) International Shoe Co. v. Washington, 326 U. S. 310 (1945). See also Elliott E. Cheatham, Federal Control of Conflict of
Laws, 6 Vanderbilt Law Review 581, 586 (1953).

(11) See Kazuaki Nishioka & Yuko Nishitani, Japanese Private International Law, Hart Publishing, 2021, pp.27-29.
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“IE IR B R T RSO F G LB E UL E S BRI R A AU TR Y
TE G PEARBUIEA , (A BB T AT & 3 G B bt 1 A R AR IS RSO I ] fiE 5
BNFRF AL RIS A S 5 A IR R AR R B R R REE AR B0
AN GO NN TS

25 BRTIAR, < HAbIE IR R 455 5 BREL A, 76 T HO 98 A BB S A R AU O
BRI AR U R XA G A R A IR O 4R 5 6 B B X A P 1 X
5L SCRFRIT-S Bl o A8l BRI A 5 1T s 2 e AR 7 2508 1 Ak
PP HMR R SRR AL T RGE EAE AT S U SR A R

T HAE HERR T A B AS B 08 T AL

CRFVFIRIEYHE 276 5555 1 FAEFNZ ISP AR RS 2 40 B i« JoAhaE e R
X MRS AR T T Ik B e A 1 AT B ARA R i 25 (|] . X Ao 90 26 + W45 1Y
Wit , B 7w IRAE G S AU A (R AL | Fe ik BEAE A 28 P R AT ml A 3 0, S B 5 i 1
SCHFRPIE SCRYPA JF A Z A 25, S BSRIR A, Bt Tan s HOR IRk 55 R i
AWHMRETFZOERN 8, WA T R B B AR R T Biks Mk B4
ERER LMK SER G, IF2S 52K ARG PG . SR I IRAR R Il Gk 0 H fig
RS AR THRAR . R SORER A TR B E 1, O RS AL

(—) “HAbiE BEL R Fo b KR

“HABE MR S LR T UL B IR R 1 RIA A B R, X
JE MR B OGRS 2y, IR B2 AR BB TR, DR AP PER B T 24P [ K EACRIR 25
A (R ], A PSR IR T XS R 5K A B FRZY TR 1756 T3 R 1 w5 SR M D) 2
AR ORHE , AR 8 B FERURIE Z A0, ik Be AR5 A~ Z2 1 100 R 39 ff o A A A AL
T TR T IR R 2 i X R A

1. {RIPE

“HADE YRR S BARANE T A% 40 E bR RS URA L T B AR R 3 R e 55 340
PRI “ PRI EERL  (HEFERETETE N, L AE B B 24 B 5 AL 24 R R
fit A SR Y B A G (JEHR S H 07 555 ) (W IhRE. Bilan, 7E v sME 2 & W 2
2y W B A T i e A R A A v R R G R R 2 ) R R T Tk RIS
M FR 7 AR T R B B REAN AR T T R A A S, 3 R R e I A s X 0 G R i £

(12) KTl HBRFENE PRI R R, 2R S50 5 FAAEARM A, A S5 HM A, i SR AR I
DA By By — R QRAPVEEF RS 5 0L E B B G (P AR N R ILAIE BB URIA R S0) (5 3 ML) , B i
2023 AFRR, 55 512 B TRLLRT BB T (CRFFVRATE) AN EBURRZIBIE S L) , (O B IEHPEE ) 2023 48
550 1,55 73 BURE XFOILGIRYE TR BR A L BRI VAT R AL [ PR RERIA R BRI AL, A
FHINN 2023 AECRFRIREE) “ WA TETMIP B FERCZ A , 2 DRI« bR B R B A i Al
i), PIEE ) 2024 455 1301, 56 274 U, ASCAN < HAE 26 R F AR 8 TS 4 R TSR i
AU SC_E R PRI 55 R R “ BRAP VAT 3 (B RRE E T, W E B A 4 B 5 A 22 R 2 D
By g AR (JUHGR S8 I7 53N ) I IRE
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T A A2 ST S U] | T 248 T D 0 T B AL b S0 25 PR R A 245

2. HRIME

P SR ARE BE e TS A IR A I ey v il | L A B R AN
MY IR AL, WA TG L VR B 7 AT TR A S A FEAL, TR ¢ 3 Y
HRER TG0 B PIFEZER A5 A R B e 2 ot 38 RS ) 65 AL 3B 5 R v 28 149 305 3 10
T, ASSY TR AL, AT fE R E PRALILIE ), 3535 5 HALE R /i A E R d
ARE E Y F AT EOR, S BOFIAAA U U ST E AR R E 2 H R
P 32 SO TR SR TS 50 T, B T L0 A5 SR AL TR M 3l ol < LAl X R 7 4Kk
SRR T H,

“FAIE IR A eI, BRI BIAE LU 5L, 15, AR A AR
REHAETE FAIUL L HA < JERRPE” o A 7R A A AL e S J0 A i e A R AT, A g i
FH HAthad 2R Ak, LUK, 1 B 07 8 e S A BT b 1) < T ™ o A 0 DB 5 A A
“ A IS IR A, RS R O 2 — ], AN AR ASERS B AR BB R B E A A Ol
MERR" . P IR BRI R BRI ELAT < BRIPE”  FEf R FLAIE IR i, 1k B R R
FH BRI MEE 200 2R (A BRI A2, % T IR L 1T BB S BUS FERUA & 38 Ik I 15 TE | g
HEBRTE 38 MBER " ZAh, fa , BP0 B e/ vk o 768 A < HAhal B R 7 4%
S V8 6 1 043 DR B 2 = A R e AR 2 e 15 1 R R, i PR A T L&
XA IREAR Hh S, R4S B0 I 1 R B

B TR D U R s B 7 3 T TE S R Ak Bt 1y 7 R A5 ol A A AL
5 R YR 28 SR, TR X TP N FE 0 R AR SRR LY E KR 25
PR 4= AL RS T AR R, SO i S0 St R ok 0 92 1 R I s R 5 50 e 3 AR
AL

3. AR R EHEN

“ A IR AL DR IEAE T FOR T IR BE A 1 R BRI Z A e
B EIE A B A, X — T, SR X HE Ge A RO R AL 1 R S 57 1E 2 B
(WG NENT S e = 06 7oy YNl 5 1 s = T Rl 0 MY N = il =4 [ Rl R T s D E S S

SR, X PP AR T s, M Z 8 R 5@ Y W ERE, — i,
“HRR AT IR BEA T AR A SR VR BE AR A I A S TR R 2 R AR A SR
WU 2R (LAl L A RIS sh B R Y, SRR R BT LURAL SR BB i 5 I 2 (i
BRI B ) o T DR R G RN R R TR R (AR A i 4
e NS ) ARECR 2000 HL T, RBAE S i 58 1 5 3 [ 22 1) %) PN A D6 Tl s 1) 1
SR AETRINER R . 53— 7T, 38 247 WA B T B A 7k s A LB vk B 7E A 2« Hifth
YRR G G BRI, 255 2 SRR A 0 AR TS B S 3 AR 2 B b
A2 EBRALLE | RIAR R A5 45 Bl 2, UEAT R 25 A o, R RN OE A G FI T, AR 3
PR T B X BGR AR FE AN R AL, 2 X 72 B AN L SRR

(13) See Joel R. Paul, Comity in International Law, 32 Harvard International Law Journal 1, 65-77 (1991).
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(=) “HAiE BE R R A8 K R0 E AL

*HABIE I AR AN D T AR B A R R A REROI A & P AG Ab
FEPERSRIR AL, ke R 7RSS AT A al BER A FEAUKTE IR , 7 nl 5 S8 G HTZ 4K

e [l 12 e 7 Ak P A1 Ry < M 3 45 AR TR R, A AR S DAL . 16 56, TR B hiE
DLoEiE P B 4 45 302 I B [ B 2% 2 000 w15 Db B Db rh B S0 R o LUK, TR e 1
T8IV IR IR RRIRR P I ) S5 N T A BRAOILE o U, ik B ol T R TF
VAR S U G v I < AL 3 2 0B 2R 7 2R 2 A B A A RE AL SR, NS 276 S5 1 KB
277 2R VA L 278 2k, S, IR B NI RFRIA ) S5 g b B B YA BRI, R
Jai, HAt I IR R AN A f i A9 SRR A%, (A TG ARG L 3R 57 A U 7. A A
HZEFIE T % A N R [l 45T A 35 A A BT 118 1 o B AR B B 03 5 2R ASMER IR
i, A EH

A 2515 AR AR N LR P | B e 132 4% 3R O SR 2R i T 45 3% [
SRR A FEBUR R BOICR . MR Ay 5 36 1 R URIR L ) 5 DU
SR RACRINE IR TT 1), 38 3 7 3 s R A R | 32 A0 SN R 7 35 5 D 2 o 5% T LA R AR
IR HLSE , I REA T0A o 45 R 22 M0 S M I R 5 28 5 D X 8 R A R AU A0 A= 1 Ty L
PRIGHLAE , T LA PR B bt/ ) A 2 AR ™ 0K (R AR, 4 T3 11 0 S i O
EE =N <ok vl 7 3 S W E T S B AN TR e e o W) 2ol = N B A DS
FR7 25N AR 25 ) T B R T Ao BRIk BEXESR 1T

ERREHE D S S

“H A 215 AR A A E I IRIR A K, oA R AR AT RO T T S A R
W AHAX RS ) T S S R, i R A LAE RIS T, X HOYE IR AT IR A L &R
GRS R BTSRRI TE , T SO 25518 T SCSCAR RS 1A R AR BT T A0 A e
X H LA

L “BRR" IR

CHRRT R E B R IR R B AR A R IR R L AR I AN R R A R AL
HE AR, U IR o IR 21 2y 82 35N A5k e Ml ] 22 1] Y G RE ( connexity,
connectedness ) (15 AP I WG T 1R 30 75 % 00 = S22 1, 28 o] AR IR AR BA AR Y 2
Xof < HA I I R TP BB R AR OB, BRGNS TR E IR &R
MR F UG HIRE KR

H— M3 AN 53R E 2 8] 4% U1BE R B3R B &R (close or strong ties) , G H{H AR T4

(14) See Frederick Alexander Man, The Doctrine of International Jurisdiction Revisited after Twenty Years, Recueil des cours,
186 (1984), pp. 30-31.
(15) Bryan A. Garner, Black’s Law Dictionary, 11th edition, Thomson Reuters, 2004, p.378.
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Jr VR R AL RS, ISR O Y N T s R A A TR E . RAARE
A3 P b 15 R AN S ¢ LA 006 R B Y , (LD T b A b A R
HKRVZAF (PEIME B F B R M Gy AZAMN Gy 55 ) el R R Z N R 2 —, TR w0 Bk
EAEAR ST B AN 25 R TAT A Dy AN A MR AR B R 2 2y v o S5 AT B b VR S e
“IE YRR B E o) H AR T MR R A AU TR B M Sk bk e gk it R
7 1 BUE RO 599K DL RO G 38U ik Be 7 PH , FLIE 2052 7 A BRI A PR TR e 2%
BRI IR 6% B HAM N R | IR 2R 53 E A E HABIE R g5 02 75 Re g 7l I 21 78
KEWFE D B RHE N Y H N EE S R EEE NIRE , fERE AN B A
WALy (AN ER MGy BRI 4355 ) Y3 NEEE 2N GEE R4S
FEIEE , FTRERCA B RN R 22— (HAali DL JRAs B EEAE A AU A7 e S SORN RS | 185
ik R ) TR L, 0 2 ZE A LA T 25 5

H = WAMNRF A2y 5 P E 2 18] BT 2 0 5 s PR B R M KR35 AR , — T, M
BPEER R SRR UL UL A Y R 2, AR AR T 5 5 5 A O H g
PR R ZR 55 R M G n 3 S SR M PRI R R R 5 2 S 12 5 SR AH G A Ml B
RHZEE, H—hm, BEAGZ KRBT, U B em AR E R EHEER,HS
T E FAL LR R G %YM, BN, PN IE Y 56 424 23 b il T 47 32 b
DL, BOl R RAAR 25 204y (HRFIRAS 24795 N — R T b fd Bl & 2 i 8
FE BT DA B K kR A A a2 25 T [ GRS SR I TR A R R |

2. “IBY” HIERE

“IE YT RN BRI BR A, R HAAE R R T A AL B, AL <aE T
(appropriate or proper) !8) [RA%0r i SO« P IS4 15 1k Be Hb 2 1] A 106 R 200 5L AT OF Y 4
fill 5D REPENE , A REAE MBS B AU , T AT 5 3R B AR R B A R T = 4
Ly Y] i IR L B A L SR XTI R 1Y b FE R Ak, R X B 3R A Y £ R A
L,

—J7 I, T IR 0 N S R T S A AR R s ARG A
YIRS, LA MR A — g s AN [A] [ SR XA i AR AR R AR 7 2 Rl iR A AL
R AR, B AN A JE R AR R g < B ORIBER " “ B DI R ™, 090 (s 1] [ P FA T )

(16)  JERUERLEELE(2022) 50 74 RH) 987 5 RATHE 15 RHTT R S Rk B (2023) HERZ 842 5 RAFHIA

(17)  The Brussels I bis Regulation, Art. 17 (1) (C). {fi &G FE/R M 1) (FIT) 25 17(1) (o) i g 16" 1% SR i i
X B A T R AR AT R, AR IZLE , A 24 7 5008 3 2 R Ml s PP 35 3 (activities directed to
consumer’ s domicile) BAHAHE 1] 115 2% & Fr i (= 0, 34 2% & A AU HAE B o = 5 7 R AR AR URIA . See Vesna
Lazi¢ & Peter Mankowski, The Brussels I bis Regulation , Edward Elgar Publishing Limited, 2023, p. 254 ; XI{~ 11 | & 5
21 (LI O B A TR) 0 A A A I 0 1 s b A L D) 07 A Je M RO 55 ), sk | 1 Kk P Xl =
i P PRAL IR LU BORAE ) (BB-L ) , AR U 2005 4EAR, 5 324 1L,

(18) Bryan A. Garner, Black’s Law Dictionary, 11th edition, Thomson Reuters, 2004, p. 1470.

(19)  BRULCAE 2ER 401 1) (FETT) 3T 21 G057k e b 22 R)AS [ 5 B2 1 36 R S A0 AL, L 88 24 45 0 B T HEAL
R LR RE 5 26 JRHUE S T 2455 N\ B Sk B B R A VR 4, LARCER 7 JR L Y T 0 &
Ly Sk BE L UIBK R A AR IR S 45 % . See also Vesna Lazi¢ & Peter Mankowski, Brussels I bis Regulation, Edward
Elgar Publishing Limited, 2023, pp. 78-202.
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( Private International Law Act,= I AHE) AT SERTEC R 7, POV IME K B =2 FE KW
“HESCHSEBHRR, PU LR e A AR BRI AR (22 AR IX SR T 14 P T
FAPRHEA — (AP 2 < i IR 2R A R A I &R 0 B2, mlfi T B UJI R 7 S Ik
74 B T RARBR IR . MR E PR AR T 38 IR R U A sh A PR R
Wk, AL SERR R VA BEad B Al MOCHR IR BT ORI M (B2 RE = J7 R IF B % &,

T35, KB A REA RS 5 5K vk B R U BE S M AE . S — 20 YR BT
Ve HA G BT LR B9 R 3R HEBR 58 A AR BOIR 2R 5 50 20 Ik Be X0 P4 5 2R
FRRR R EA T 0 2 R FEPEA % B m) A B T AT T A A S BN R 5
Ak e e E R A g A PR AL b ) B SRR R

(=) k&g

VR Z AR B T AP A e — VA BUE , 0 ORk R A0 3 ] BB A S R AR S o7
TS0, SOAF A T AR R ) B ORS R OFT T 0, 7R 0 AR 20k R 2 A T 1A 2% A
I, AESC TS HA S A O &R BB OCTE 1l IR R X — SR B R
MR S RS RS R AR R A

L“EHER"HAEER

T TG IR B NFRIA R of 5 CRFFRIA TR AR 276 5755 1 kA28 I /S Fl BLAA R
FRHNZFIFARRI AL, MR AN IE 5 & R 1 6 Z YA Be e A LA S S0k 2R I B 58 0 48
XS FT A I 00 LA AR (LR, DR HARE A 2N S IR AR W] oAb Y
PR AR ST — 20 DX o3 D PR I 28 97 sk M 2 15 2R 0 BIR o 1 3t 2 K 2R = A2
X AR A R 2 TR I [ AR B 3 B R T MRS A S B T, SR AR TS 2K R
O Ak ITAR TS I | 97 sk Ml SRR B A R T B9 ok 1Y, BIR A P 05 &R
DUISR 0T < 3 066 22 (5 R RRL R, LSS B R N Y sh A P4

2. EHERRBIIMDME R

FHCE MR AR ANTIR R BRI S I NTE YOG &R B OGS [ B i Y
KA, TEENEZER, B RFURIRE) BILFNEMRSL, (R URn R B k) (s 2B B
1) AF AL AT BOE ML P IR ] BEAATE S A REAUR DG RO RILE | 70 AR oAl 24 5K 2R 7 i
IO TE RS 2 R4 A 1 Bk 2 1o, e 40 295 82 n vy 6D B 2 A sOBGA D, A b RS
R REA I — BN X A IS BRI RE R B AT S S 0, R R oAt
YRR SR S TS5 e R [ PR 55 AR

(=) B ey fg#

“HABSE SRR SIS B IR A R 2k TR i AE T il

(20) S LT 1] [ Bl i ) B — BB 0 Rl BRI ERRC 48 2 45 — 50 (2022)

(21) INER BV 2L R ER A X LR HL HIFELR” (real and substantial connection) , See Canada
Uniform Court Jurisdiction and Proceedings Transfer Act, § 10 (2021) ; Australia Uniform Civil Procedure Rules, rule
11.5 (5) (a) (2016); ete.

(22) FEER“HEACPRER R (mini-contact) , See International Shoe Co v. State of Washington, 326 U. S. 310, 316
(1945).
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PRI B AL TSR BRI | B 7E - AF O T A AR D)5
AP B I EAON G A DL ROR SRR 457 ) X — 1B Wrda W] 1 iz 45k B e i g T ik B —
SE MR, BN HbR, B, A B st R S Nk i ss . alid i
BRSSO 53N R AR G R XE LRI Rt (9 2 2, SR B S 1M A R =]
R RAR , SEBUREY IE SO SR IE SO S —, HOR, I B 7 A RO 44 [ 5 &
R AR R 4 o AR e K F RN 43 B S8 05 oy, T 32 e B SR 900 R A =5
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(23)  EEHFEG PRI RFRRERE ) (5 3 i) iR I 2023 4R, 5 509-512 3L,
(24) See Vesna Lazi¢ & Peter Mankowski, The Brussels I bis Regulation, Edward Elgar Publishing Limited, 2023, pp.2-75.
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BORIUEA B BRI R R R,

FEAH I IR R A YR A B R A AR T IS R I AE—
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[25) See Gary B. Born & Peter B. Rutledge, International Civil Litigation in United States Courts, Tth edition, Wolters Kluwer
Law & Business, 2021, pp. 88-115.

(26) Canada Uniform Court Jurisdiction and Proceedings Transfer Act, § 10 (2021).

(27)  ( HARHE PR RFVFAEFERGINY | [ B 158 B3, MRS, O HACE Xl g b E E R AL S
EAET) (BB i HEL AT 2015 4ERT, 56 364 10,

(28) See International Shoe Co v. State of Washington, 326 U. S.310, 316 (1945).

[29) See Hanson v. Denckla, 357 U.S.235, 253 (1958).

(30) See World-Wild Volkswagen Corp. v. Woodson, 444 U. S. 286, 295-297 (1980).

(31) SV (B EREERR U 2 AR SR E IR 2 5K ) |, (FRBRIE AT IR ) 2021 4E55 6 1,565 174 1L,

(32) o Il AL i ) 8 — B8 5 R PR A A 4 2 45 —MRE” (2022)

(33)  Uniform Civil Procedure Rules 2005 ( New South Wales) , rule 11.5 (5) (a) (as amended 2016). 1E MBI R
ARG — R —FB 43, AN GE— T 07 rE R LN & Bk BE iRy, LIS SN 4y 1 0 TF. P R 28 35 ik
I, See also Michael Douglas & Vivienne Bath, New Approaches to Service Out of the Jurisdiction and Service Outside
Australia Under the Uniform Civil Procedure Rules, 44 Australian Bar Review 160, 160-185 (2017).
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(34) See Muscutt v. Courcelles (2002), 60 OR (3d) 20, 213 DLR (4th) 577 (CA), at paras 76—107. 2002 5 IIZ K1
Muscutt v. Courcelles Z&Hfi37. T “ Muscutt FR#EJT7L” . See also Club Resorts Ltd. v. Van Breda (2012) , at para. 99.
Van Breda SO6f ELS2 H SRR ZR ™ (175 SRR 45 A DU ELR IR I 3R

(35) W ARIEBE(2019) R ik mRFEL 157 S RIBE S,

(36) b AmikpE(2022) 5T 74 4] 987 B REHES.

(37)  RHEMRRARERE(2023) H L 842 5 RFHARA,

- 193 -



(R EZITF®Y 2025 F 4 2 2

RN G SRR RE R, IR L ROR I B8 LA, foi/r B R e A
FELA5E N 7 A S B RCR B AT R BN AR (6] 2 4 R ol ) 5 4 300 e U i A7 A e A8
REAL, TR A3 1K 2R 500 2 5 RO BT PE D BE

DA [ A i S < B8R I BRI 4 5 AR A AR AR I 7RV 2 [ K AR BN W)
FERERYRIN, BN, S EVE b A ORI Foi/f i Be 0 PR AR [ 58 P4 77 A S o RCR Y 85 2
FTRAT A REARL, N SE AR 8 O IR R 58 OV RIS Fafit 28 22,100 BRI AR I A TE (A
BIEIREZAM 1Y (FHIT) [ Regulation ( EU) No 1215/2012 of the European Parliament and of the
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(38) United States v. Aluminum Co. of America, 148 F.2d 416 (2d Cir. 1945).

(39) Timberlane Lumber Co. v. Bank of America, 549 F.2d 597 (9th Cir. 1976).

(40) Laker Airways Ltd. v. Sabena, Belgian World Airlines, 731 F.2d 909 (D. C. Cir. 1984).

(41) See e.g., Pontina Ambiente Stl v. Regione Lazio, Case C-172/08, EU:C:2010:18. iZZE #1024 R R N i1y
FEMNE T, TCI R, R A R A A B, AR B PR L, XA T ORI B B R 45 B
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[42) See e. g. United States v. Aluminum Co. of America, 148 F.2d 416 (2d Cir. 1945) ; World-Wild Volkswagen Corp. v.
Woodson, 444U. S. 286, 295-297 (1980) ; J. McIntyre Machinery, Ltd. v. Nicastro, 564 U.S. 873 (2011).
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[47) UK Civil Procedure Rules, rule 6.36 (1998).

(48) See Jonathan Hill & Maire Ni Shuilleabhdin, Clarkson & Hill’ s Conflict of Laws, 5th edition, Oxford University Press,
2016, p. 109.

[49)  Uniform Civil Procedure Rules 2005 ( New South Wales) , rule 11.5 (5) (b) (as amended 2016).

(50) See World-Wild Volkswagen Corp. v. Woodson, 444 U. S. 286, 292-295 (1980).
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Woodson, 444 U. S.286, 295-297 (1980).
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Application of the “Other Appropriate Connections” Clause in China’ s

New Law on Foreign-Related Civil and Commercial Jurisdiction

[ Abstract] The new “other appropriate connection” clause in Article 276 of the 2023
Civil Procedure Law of the People’ s Republic of China, is founded upon the pursuit and balan-
cing of core values in foreign-related civil and commercial jurisdiction, covering both procedural
justice and substantive justice while succeeding and developing traditional theories of jurisdic-
tion. The clause has triple attributes: limited protectiveness towards national interests, a re-
straint function to constrain jurisdictional expansion, and judicial discretion, i. e., case-by-case
assessment within the dual constraints of “connection” and “appropriateness”. In its applica-
tion, a strict order of priority must be adhered to, i. e., the court may consider the application
of the “other appropriate connections” clause only when there are no other grounds for jurisdic-
tion. Accurate interpretation of this clause requires in-depth analysis of core concepts using lit-
eral, systemic and teleological methods. The determination Jof “other appropriate connections”
requires the adoption of both objective and subjectiveriterial "The objective criterion focuses on
the “appropriateness of the connection” , examining ‘Whether there is a substantial and reasona-
ble connection between the case and China. "A distinction shouldhbe'\made among three approa-
ches: fundamental application (established connecting {actors ), expansive application (excep-
tional cases involving vital natipnal interests) , and restrictive application ( precluding inappro-
priate jurisdiction ). These three approaches, cornplement each other and form an integrated
whole. The subjective criterion fogyses \on the “appropriateness of jurisdiction”, requiring
courts to comprehensively consider factors related to the parties, the court, and the international
community to determine whether a Chinese court is the “appropriate forum” ( forum conveni-
ens). China needs to categorize the objective criteria of “appropriate connections”. Based on
the aforementioned interpretive approaches and drawing on comparative legal experience, objec-
tive criteria for “appropriate connections” can be categorized into fundamental appropriate con-
nections, expansive appropriate connections and restrictive appropriate connections. The sub-
jective criterion requires the courts to balance multiple factors at levels of the parties, the
courts, and the cooradination among international interests in assessing whether the exercise of
jurisdiction by Chinese courts is justifiable. Meanwhile, China should provide the corresponding
procedural safeguards for the fair and reasonable application of the clause, which include the

parties’ rights to challenge jurisdiction and mechanisms for appellate review.
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