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Reflections on Dismissal of Litigation Claim Judgments

in Administrative Litigation

[ Abstract] Most of the existing studies on the dismissal of litigation claim judgments
(hereafier refers to as “dismissal judgments” ) in administrative litigation focused on the insti-
tutional analysis of applicable circumstances and enforcement issues of the judgment, but failed
to respond to the question of “whether dismissal judgment conflicts with the principle of revie-
wing the legality of administrative actions” , which is the premise of the dismissal judgment sys-
tem. Dismissal judgments are in line with the litigation law principle of “correspondence be-
tween claims and judgment”. The principle of reviewing the legality of administrative actions
implies “comprehensive review”. There is a view that “comprehensive review” means that the
court can make a judgment beyond the litigation claim, thus conflicts with the proclaimed pur-
pose of dismissal judgment, namely to achieve “correspondence between claims and judg-
ment”. However, this view is not accurate. The theoretical\basis of the principle of reviewing
the legality of administrative actions is the doctrine of<authority inquiry. Hence, the “compre-
hensive review” derived from this principle/goniradicts the adversaty doctrine, rather than the
right of disposition doctrine, which is thetheoretical basis of (“ coiréspondence between litigation
claim and judgment”. The coiregt understanding of “comprehensive review” should be that the
court is not limited by-the plaintiff’ s attack and'défense methods, but is still limited by the liti-
gation claim. Therefore, the aforementiéned “conflict” does not exist. From the perspective of
the process of norm generation, @\dismissal judgment absorbs the applicable circumstances of
sustaining judgment and excludes its own original general applicable provisions. As a result,
there are legal loopholes in the existing applicable circumstances of “lawfulness of administra-
tive actions” and “unfounded reasons for performance”. The loophole of the former is that the
lawfulness elements of administrative action are not fully enumerated, while the loophole of the
latter is that it does not reasonably cover the circumstances in which the litigation claim is not
established. The above loopholes urgently need to be closed. In the face of differences in the
practice of the enforcement mechanism after a dismissal judgment is rendered, if the administra-
tive agency has the power to enforce the judgment, it should enforce it; if the administrative a-
gency does not have the power to enforce, the non-litigation enforcement procedure should be a-
dopted. “Filing a lawsuit within the statutory time limit” does not result in the loss of the quali-
fication for applying for non-litigation enforcement, but should be considered as a valid reason
for delaying the application for non-litigation enforcement, which should be considered when the

application is overdue.
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