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A2 RiAFe S Do —F, RAPKEEWEG —FEX, FATCA 23 8RB %5 A
o A Z A B AR, KA AR IR IT R R S A A EAMKAZ &R T @
RAAGRAF , EEFEXPREFRRERNMARANGREBLE,, L&A FUF R, 2 E I
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Act, FATCA) LV FF/0 5152012 422 H 15 HA12013 45 1 A 17 H d 38 F [FE B =) A1 B
A A T SEht 40 W) 2 5 E fi o FATCA (9AZ.0 N 25 205 8 2 A0 10 48 B il B2, B 25K

w ARSORIGX IV ) RAF2E R BT W S B B, Wl 52 B %0 A1 42 55 S 5 K2 vh e i R B ALl 55 2% & e
A 3R (A HES  14YQ10) .
(1) RS BLE , FATCA JfHE— AR 7 pg v, T /& 2010 4£ 3 J1 18 H A5 A 1y € 40038008 1 LA 52 5 ll 7 ) (Hiring Incen-
tives to Restore Employment Act of 2010 ) 5 i) —3&8 43, 107 Ji 2 W & % 1986 4F it € [ P B U % 84 ) ( Internal Revenue
Code of 1986) [J151] ., % L Hiring Incentives to Restore Employment Act of 2010, Pub. L. 111 - 147, http://www.
gpo. gov/fdsys/pkg/PLAW-111publ147/ content-detail. html, f J5 7 18] F 2014 45 4 7 30 H . [ %% 5k 4 3 ) m fi]
T
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LGS 2 O Fi e T SRR SE AR Z A DX A 3 [ T B JR) AU B Y 2
PA K FATCA & S BUR A HEAT SR SR T, A R0 18] 4 B2 HE8 1 m] BETE 2 2R/

2013 4£ 7 F 10 B, o € X5 6 55 1048 b 5% Ak 15 28 B X Ok R U, R R R B )
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Ty U AR BT FATCA AT W2 W1 1 744 48 9 A 58 A8 < 0L o B P A
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(2] Foreign Account Tax Compliance Act, SEC. 501, Information Required to Be Reported on United States Accounts,
http : //www. irs. gov/Businesses/Corporations/ Foreign-Account-Tax-Compliance-Act-( FATCA ) .

(30 ubAh, 4 VG B EE gl i A P Y T A AR LA R R A R A BT 2 R AR SL 26 MK &
HEEEW TS E XA ENL TR . 20 U.S. Department of the Treasury, Resource Center, http://www.
treasury. gov/resource-center/tax-policy/treaties/Pages/FATCA. aspx.

(4)  Z UL TLHE v 28 MRS 55 28 B X0 37 196 & R0 SR 17 B0 356 BT ) , hitp - //finance. ifeng. com/a/20130713/10158583 _0. sht-
ml, ANid iy T 58 [ [ BRI BB AE 2013 4F 7 A NS FRKIEIR T FATCA B AR H I, b 26 X3 op i A 375 01 BR
N K B FIER
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T A 14 45 TS 3l B B3, O T 2002 44 A (B8 WS 4SS B B E AR ) L T 4R e A L
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A EE R AR G H AL T A ST RIS AE B ICE I AR B A R R B AN AR
Fi8 ] Rl X ) A PR 4% B IO AR A 1] B 0% 10 B < 20 U SR A il 0% % B 1) BT 4%

(5] AEWEw - CN B iR 57 [ bR BLBCIE 5 D 98 HLE) 958 161 ) , k2 ) 2010 4F55 12 ],
(6] Z LRI - IR bR BSOS BB RIATIE R p [ 2 iR ), 3k 2 BT ) 2012 4R 56 4 ]
(7) ZWAEGEH (CERBCT BRI A 29) BT BRI E Z BEX ), (T2 )2012 4255 7 1,
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R PPEs SR I 1) = A A RS o X LERE AL — i R 5 1 P B B S BB A 1Y
AR Ty AE K B[R] i S PRACR WA AR T8 2 A E T R, SO MARAS b B ¢l T
2 29 75 s [ A 2 Bk ), 22 3R WO a1 AN S R I, A A 2 A A L ) S B R R B
Elezoiat. =T HBCE W RTHEIE , — 7 1 52 bradcOR o f5 WS, Jg — T AL 52 2 s T
I A A AN LRI AT BB S 1R HEAT AL TN BLZ R ST I IE L8 5 5 2, ik 88 - ok v L
i ) S B D RE [ AR AN A (H 22 BT LLRE 8 78 28 5 AL U A3 2R O R 45— E A,
&N g OCED 75 Ji b3 A8 JSCREAT 1) TR 5 6 5 32 A JE 1B P9, B P 24 5 1% st O £k 745 [ A
VPR R 33X — P 16 B 7 % T i 1 22 PR ORI B G2 1R S0 RS s I e 4 R ) [
P 2H 2 53] 2 23 WORIE YA 1 5 1 2 3 i 14 3 [) R 355

(=)FATCA 8918 5 & =

B B A2 ) IR 858 8 7 HH E R ERAE A9 75 50 1, B B I AR A 3 L T 2 3t
7 Y RIS o — 7 T R E A BE A [ B Y B AR BE A B R T R AR 2 R Y
I 2 A % U0 Y ) 4 5 28, R i) e v G A M 1 Y B A TR AU R AT 0 B R
J3—J7 T, [ bR g 55 0 52 2 1 L R DAL R 22 3 Db 5 sk A B WA f JR S 48k 1 DRI X , 3L
OB B BRI 7R ™ A A AR R DO B B X T RIS B 8 T A
R WA LA B BE X BN R L BT S AT R B U E TR R R A A
B A Dk o RIVRE A I PN AR A8 1 5, 3 b A A Pt 3 Jl 1 AS R B2 19 A A, R A
i3 ] WA U — A K 3k e AR A R A R 1

FATCA TEJE W B I AR, HAZ O AR T 75 XA M 22 10 P AR 2 S8 3 — Fb T L B 3% A 3K
R BEfE B AL L BEE 2 LS E A AR N 3R E LAY BT A 5% [ S PR 52 4R N Y A
[ MLAS 5 A B9 ELE TR 5 U7 560 A B i G Rk 7, A SR I P 5 N 2800 Itk 44 AR ik
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S LR 165 A1 [ E 5 Bl HLAG 5 41 1 < B ATLAG o A0 I 4 B LA LA A6 =28 — A0l
PAT A 5 3L e P S A B B AR R AR AT BRI A s R DU N B P R A
<o W B A O Ml 55 L SRR o AL AR IE IR 2 W AR AT AL AR 5 = SR B0 A
PR N B BT sl AT AR 7 e (6T ) s AR 58 B i AL A S R 4 R i
G R RS #5055 o AR B il O AL A A8 1T R 18] P E SE AR TR g Rl AL
oy B 5 T [ B R A8 1T P S8 AR i " R T S AR AN IR B i s T B AT R

(8) ZWBML: (IR BE T ] A R 58 45 ) , (R 22 B9 ) 2010 4R 255 4 3],

(9) S W AR B CHE BRBE NS T BE AT PP B B Z RO ), (k= 9 ) 2012 456 4 4,

(10] Marc D. Shepsman, Buying FATCA Compliance: Overcoming Holdout Incentives to Prevent International Tax Arbitrage,
36 Fordham International Law Journal 1767, 1789 — 1790 (2013).

(11) Joanna Heiberg, Toward a Multilateral Automatic Information Reporting Regime, 69 Washington & Lee Law Review 1685 ,
1690 - 1691(2012).
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BURF B PR o 42 Hp 52 Up 28 RE S 1K i, 10K 2 50 — A B BRI ) 10 A g P oK TR 4 2
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(12] Melissa A. Dizdarevic, The FATCA Provisions of The Hire Act: Boldly Going Where No Withholding Has Gone Before,
79 Fordham Law Review 2967, 3011 —3012 (2011).

(13) 2 Jm A E B 55 24 5 2R B L S AR G BEHE SN Ik P (5 B, % P T AR A P Ik T (5 8, s IR Ik T 5 &
L 3 AR A B 55 22 Jm Ak e R K P AR A B AR B . SRR B E T o S WK IR ST: (DT By
FE 73 Jit A FE B B WA B S8 e 4T ) S — LR L) L (B SRR 55 ) 2013 4E45 2 3 .

(14) FE B . (2 1 A0 K BE A LT BE B 30 [ 0 B 2 5, (IR 9E ) 2013 4565 1 4],
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[ Abstract] The implement of FATCA reflects the U. S. Government’ s intention to
strengthen the regulative coordination of international finance and taxation through unilateral
long-arm jurisdiction in a time of globalization. Its gradual acceptance by many jurisdictions
shows that this unilateral long-arm jurisdiction, like bilateral and multilateral cooperation, has
become a mode of tax regulation coordination. The FATCA , taking information-based regulation
as its core and economic interests as its deterrent power, tries to overcome through the enforce-
ment of unilateral long-arm jurisdiction the obstacles to the exchange of tax information faced by
bilateral and multilateral agreements and to implement in a flexible way the “common but differ-
ent strategy” in practice. Although controversial and risky, it does promote the development of
international coordination in tax regulation. The FATCA provisions on state immunity also have
an importantly demonstrative effect. China should hold bilateral negotiations with the U. S. and
enact its own FATCA as soon as possible, so as to take the initiatives in a new round of interna-

tional coordination of tax regulation.
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