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[ Abstract] From the perspective of academic history of criminal law, at present in China,
there are two major theories upheld in criminal law studies, namely, the construction of school of
criminal law and the construction of interpretative criminal law. With logic or academic nature be-
ing its fundamental atiribute, interpretative criminal law refers to the knowledge system that, on
the basis of criminal norms or taking them as the logic prerequisite, organizes mutually-differentia-
ted but related legal concepts, norms, principles and theoretical categories by means of logic rea-
soning. In this way, the logic of this knowledge system can be kept to the maximum. There exist

differences between normative criminal law and interpretative criminal law. At the methodology

& &

level, the former mainly adopts the “method of annotation” , and the laiter, “method of logic rea-
soning”. At the result level, the knowledge system emerged from normative criminal law emphasi-
zes the approach of “taking the meanings of norms of criminal law as the core” ; whereas interpre-
tative criminal law stresses the maximization of the logic of the knowledge system of criminal law it-

self. Currently, criticism of interpretative criminal law within Chinese academic circles has three

fatal deficiencies the fundamental misunderstanding of the attribute of branch of learning in
terms of special science of criminal law; cognitive confusion over the specific functions of various
branches of learning and their relations within general criminal jurisprudence; and a basic mis-
judgment of the general conditions of research on branch law, which leads to the disregard for
differences of characteristics of various branches of law and the imbalance of development of spe-
cific branch of learning. The author notes that Chinese criminal law circle should stick to the ap-

proach of “interpretative criminal law” .
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