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[ Abstract] Being centered on Compulsory Purchase of Land Act and complemented by a
number of special laws and regulations represented by City Planning Act, the Japanese legal
system of land expropriation constitutes a complete system of law. The procedure of land expro-
priation can be divided into two stages: identification of projects and determination on expropri-
ation. In terms of ensuring the publicness of a project, Japan has first defined the eligible cau-
ses for the application of expropriation by listing them in the legislation, and then used the
process of judicial review by the court to ensure the publicness of a specific individual land ex-
propriation plan. In this process, the doctrine of “guaranteeing the publicness by planning” re-
quires that, while examining the publicness of the city planning projects, the city planning itself
must also be examined. In terms of loss compensation, the doctrine of full compensation should
be adopted in principle. However, since the period used to calculate the compensation has been
advanced by the law to the time when the identified project is notified, the benefit of develop-
ment has been ruled out, which, to some extent, implies the application of the doctrine of ap-
propriate compensation. The phrased clause on compensation, as contained in the Compulsory
Purchase of Land Act, has provided huge room for broad interpretation of the scope of compensa-
tion in the future. There are still many problems in the current expropriation system in China,
such as those relating to the mode for safeguarding public interest, the method for the identifica-
tion of public interest, and the standard and scope of compensation. The relevant legislation,
theories and cases in Japan may well provide positive references for the solution of the above-

mentioned problems in China.
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