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[ Abstract] The notion “Everything that is not prohibited in international law is permitted”
may be traced back to the decision rendered by the Permanent International Court of Justice in Lo-
tus Case in 1927, known as the “Lotus principle” , and recognized as a foundational principle in
international law. However, the principle has also attracted much criticism both in theory and prac-
tice. By examining the practice of the International Court of Justice and doctrines upheld by schol-
ars, the article notes that, instead of being an abstract and absolute principle, the Lotus principle
is valid only for specific matters of limited scope, that is, it only applies to internal and diplomatic
affairs within the territorial jurisdiction of a sovereign state. Since the Second World War, the
broadening of international cooperation, proliferation of international organizations and the interna-
tionalization of human rights protection have all contributed to the restriction on freedom of sover-
eign states to a considerable extent. With the strengthening of globalization and global interdepend-
ence, the Lotus principle is increasingly insufficient to regulate inter-state relations or to restrain
the unilateral actions of big powers. Meanwhile, the weakening of the Lotus principle also signifies

the decline of positivism in international law.
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