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[ Abstract] Public interest is in essence a procedural question. It can be defined and safeguarded only
through a complete procedure. The Chinese system in which public interests is defined unilaterally by adminis-
trative organ is flawed. The theory that public interest should be defined by the legislative organ is not compat-
ible with the national condition in China. The proposed negotiation mechanism between the expropriator and
the expropriated is not operable under the current system. China should establish a mechanism of judicial in-
tervention of expropriation procedure so as to impose reasonable restriction on the power of administrative or-
gans and ensure the realization of public interest in expropriation. The French law provides for a system where-
by the judicial and administrative organs joinily ensure the compatibility of expropriation procedure with public
interest and subjective control is imposed on the judge’ s power. Such system has obvious advantages and is of

great reference value to China.
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