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[ Abstract] There are two academic understandings of the Ninth Amendment of the United
States: those advocating “limited government” approach and those upholding “unenumerated
rights” view. Both of them try to justify their understandings from the aspects of history, context
and text. The former understanding is close to the Founders’ original intention while the latter em-
bodies the current perspective of the Ninth Amendment. In the constitutional practice, before the
ending of dual federalism, the Justices regarded the Ninth Amendment as a rule of interpretation to
limit the federal government’s power. After the ending of dual federalism and up till today, with
the expansion of the federal power, the Justices have gradually deemed the Ninth Amendment as a
norm to protect individuals’ unenumerated rights. This change is the result of the Justices’ prag-

matic response to the changes of times and the needs of society by the use of judicial techniques.
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