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[ Abstract] On the basis of the interpretation to the norms of proprietary claim, which in-
cludes the claim to recover, according to the differences of institutional aims, constitutive require-
ments and legal consequences, proprietary claim should be distinguished from tortious claim of
reparation, the confusion between them should be avoided in the matter of theoretical analysis and
application of norms. But this distinction can’ t necessarily lead to the distinction between proprie-
tary claim and tortious claim. The special and independent proprietary claim of German law isn’t
an inevitable legal and explanatory choice. This mode adopted by German law certainly has the
systematic function of distinguishing real right from obligatory right, but there are also some possi-
bilities of legal system construction and interpretation, even if the distinction between real right
and obligatory right should be maintained. The vagueness of the mode adopted by German law, the
developments of tort law and the thought of “remedy law” adopted consistently by Chinese law
lead to another interpretation to Chinese law, that is, proprietary claim can be interpreted as a
kind of tortious claim which is different from the tortious claim of reparation. Accordingly Article
34 and 35 of Chinese Real Right Law can be deemed accordingly as the special norms of Tort Law,

thus the disadvantages in the existed interpretations can be avoided.
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