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[ Abstract] Ratification serves as a key in controlling the state power in technical investi-
gation and protecting civil rights. The Chinese Criminal Procedure Law requests strict ratification
in technical investigation, but it does not precisely define the contents, subjects and procedures of
the ratification. Previously, the ratification of a technical investigation was usually issued in se-
cret, and the investigation department had complete discretion in deciding the operation and the
filing procedure. This not only broke the balance of the internal justice system, but also infringed
in basic civil liberties under the Constitution such as the right of communication, the inviolability
of the residence, and the freedom of expression. In consideration of the advantages and the disad-
vantages in the technical investigation practices in China and abroad, the ratification could not be
a slipshod procedure which is controlled by the investigation department itself and without any ex-
ternal supervising system. The ratification should be neutral, delicate and monitored by an organi-
zation outside the investigation department. Specifically speaking, courts are the most suitable in-
stitutions for ratification, and the applicants should be the supervisors of the investigation depart-
ment or people who are authorized by supervisors. The applicants should provide concrete facts
and reasons, and the subjects who is in charge of approval should follow the necessity principle,

relevance principle and the principle against grievous crimes.

(FAEG 4. B )
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