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[ Abstract] As Max Weber describs tradiional Chinese law as Kadi justice, his exposition
has set off a heated discussion in Chinese academic community. The responses may be devided
into two groups: the pros and cons. However, since both groups analyze Weber’ s conclusion by
using historical materials , they unavoidably deviate from Weber’ s original intention. Kadi justice
is by no means key part of Weber’ s work and Weber himself also holds a modest attitude towards
this conclusion. The very reason of the strong responses In China lies in the fact, that on one
hand, the conpemporary Chinese intellectuals are bogged down in a knowledge delimma and con-
tradictory mentality when confronted with great differences between the traditional Chinese civiliza-
tion of the accepted rites and modern Western civilization of rule of law; and on the other, their
misunderstanding of Weber. In fact, Weber’ s Kadi justice is only a construction of an ideal pat-
tern, with the purpose to highlight the characteristic of formal rationality of Western law. It does
not fully conform to the reality of history, nor can it stand the test of history. The existing discus-
sions have been entangled by historical details and confused methodology of legal history and that
of sociology of law, so that Weber has not been really understood. We, therefore, don’t have to
be tied down by Weber’ s Kadi justice, but should pay close attention to the objective behind its

methodology.
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