Na5i¥ie

56 [ HER S BURT Wi A P AT BT ) BE AE S

EES

il

A

NEREFENAALLABERAFREINMH D 2R L AP EF R, FERITXE
ZERTEBARERFEABADKA X G FH AT A FET AR TITEILmEAR
KA A EE ARG FAMGRERF G, ERALTEZPEREAEAN XL ENEAE
EELAHGET B MA R B L R E RS R R AR ST R A TS A R
Koy T4, ERA AT HE L, £ B IR E TN 42 E Y 5 H T Pk M 5
ERNHERG AR RELL, TEMNXEFEATTREAN , ZERNF REFKE
o kAR E AREARBEGRBEAR. AT HARTHTRG AL S AN B, KEAL
KA MR T BAF LR X LT, — ALK T AT BUL K AT AT B AR A A AT R AR
ek R A 2B KA £ G KTWATRAL TR, —F 0 3 52 AR A IR T 8 ik
X, R BPFEAERTG R ERLE, e RAT AL AR YT HM ST R ERERT
3K R W A RPN AT BT AR, R AR M R R TR 1 9T 5% R AT 5T ARG sk R R A R, R
ERMMZT TAKBIKT KR FRBEELBGF FEHAT LR LB E, 224
TRDERARZ RIS EAMG B G, R Rk HE,

EEIFATHN X EANE KBAHL  EEEFS  REMAT

AEE,FPRMEZRFEFRIIT.

— [ B

T IEBLE A LE 1 H bR, BUR R PLR AR T A R 2 R 9 AT B R0 s 2y
JET L rp A B O 5 A LA A R o B — b R RS T B, IR NS 1E
I 8 9 e RE B A 22 AU ( Brandeis ) 72 5 9F Ak UF K 8K (Helvering v. Mitchell) %€ JiT 45 H
(- A B DAY 1789 AF Bk HP g L A2 1 AT T O el — o MO [ 0 Bk, 2R

o ARICRFEIBASCHE BT E RS2 b WA AT BORBESE ) (T E 5 :10YJC820093 ) 1y By B i SR o
[ 1] Robert B. McKay, “Sanctions in Motion: The Administrative Process” , 49 Jowa L. Rev. 441, 442 (1964 ).
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Shy 3 2 B 5 R VA B R ) S A AR ST T B AR BRI V21967 AT K IR IR 6 Kl
SE MR P AT BOST I A 5,857,220 oG, FI T 1971 4F, T ZPN TR 8 S a7
EHLAT BT SO A IR B 10,463,622 SE0L3) W] T 2011 4F A E S A [ S A
F1/5 %% (the Office of Foreign Assets Control, 455y OFAC) — 52 Y 4E A7 B 51 e A sk is 51 T
91,650,055 30, 1X JL-F 15 5] 40 4F {4 A~ BE SR BUR §1 30 8. 8 i L4

S WA AL R B K B 22 R AT O K I R #1972 48 36 AT B4 ) X AT BT R AR
AT BT BEI D BE AT 9T o BRI AR S A8 AT BOTT RO Ik AR T — Rl A B
MR AET] P B, A7 BT B I S AE T8 T LA S A0 B, DA 4 45 B S 8 S 2 SR Ak i O 3K
INLAE o ARE AR BEST , 25 B AT 02 1) [ 2 0 22 T AT AL G S it A7 BT K Y
BUST, AR §71 , 2 15 AR50 b e L o) ik — USSR A B & S ik AR B )2 TR O
AR 1995 48 R T A7 200 ZERS0 A Il A T AT BT 3407 il Ay — B3 R A 5
B Y6 B (3 3OVE R 8055 5 ) ( Program Fraud Civil Remedies Act of 1986) (80 #1417
BT 3K E 2 O WA LA R A TR LY

55 56 [ 1 W TR AT — A, 38 11 IBORF 8 S5 W 78 1 2o B o 7R R XY AR RO AT AL T
VER EZRPIETB . B, B4R 6 TA7 BUAL §11 55 55 A7 76 19 [n] 8, B fiE 3F 2 At H
ik, F b R AT HE P LASTARAS I ) RO o A P AR ST T R R A [l R S
3 3oL 2 4% S T S IR A7 BT R 4 S vk 5 I IR DA SR A o AT A T ) Y o 3 R A
BYREMS% .

= ATELS R R ARAS HE
ERE AN EMEINS SN LE P8 T S P I e YN FAL

0o 7 AR X SRR R AT O, B T M AL R R A AT AR $ =2 A SR A AR G ANRE
R RVANEE X (VN < Rt = -5 (e i1 - Sl DA S R K G U e ST L S

(2] 303 U.S.391,400(1938). See e. g. Revenue Act of 1789, ch.5, 1 Stat.29, 47.

(3] Harvey J. Goldschmid, “An Evaluation of the Present and Potential Use of Civil Money Penalties as a Sanction by Federal
Administrative Agencies” , Recommendations and Reports of the ADMINISTRATIVE CONFERENCE OF THE UNITED
STATES, July 1, 1970 — December 31, 1972, Vol.2, p.897.

(4] 2011 Enforcement Information of OFAC.

(5) SEEATECBUEMRE E 2 1964 44 E 19 (F7 B illik) (the Administrative Conference Act) BEA7 B ¥ i) 2= 01 25,
LIRS HF SR IRAT BOHL O 9 47 BORR ¥ A A0HE I 1) B4 L Il 2 a3 5% I ) i 2 LR o o e 8L, AR A S I AT B
U A BN R o 98 EAT BUa U G i BOUR E 5L BOR S BN A R, ANBEE 75 - 101 Z ), S B
AR 1 N INE 2 TR IR B (R AT B AR ) , (AR Bk 2 24 40 2012 485 3 0

{6) “Recommendation No.72 —6 Civil Money Penalties as a Sanction” , 2 Recommendations and Reports of the Administrative
Conference of the United States 67 (1972).

(7] GaryJ. Edles, “In Defense of a Micro Agency: A Look at the Administrative Conference of the United States” , 3 Pub. Law.
20 (1995).

(8] Pub.L.99 -509, 100 Stat. 1934 (1986).

(9) Ef(FHPNTE: RENFOREEEERLEFE), QRBAK)I2010 44 A 15 H,

(10) {3l an— 2 3 5 S 0 D 4t A R 0 2 S AR AR . B W XIBLES (ST B A T R A ) (A R
2011 48 H2 H.,

QL) B0, 2011 4F 50K A8 ) il A A 1) RS T il 0 47, 0 BRI R SR AR 11 ) 315 85 A NEE 91 JR ML , mT LA Ak LA
AR, b T A B BB 30 7 T8N BT 5 A Xk RS Y 2 BT R, R 30 T T Y IO H S|
RSBk Bt A R ILF—F
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5 B B AR R M B AT B AR R AT R

T L LS h 23 R 9 25 3R B civil money penalties, civil penalties 5% % civil
fine &5 , 40 S 87 B0 5 3 0090, NOIZOR RSN o B S RAGE b 09 FE 1M 22 AR =5 51 4 —
FE AR K4 BRI A A I HLEL A 3 D B, (02 an SR E A7 B i L, AT E BB R Bl e
I Z )& AE 76 25 K22 50 W I, 7 v SCIE B8 v (08 A < 47 BT K7 A R o o b Jz e 3
T FE b WA L F R AT administrative fine [ 3k 1)

(=) ITEFHEETFHEREZEGRX 5

A MBS A A ) P U 4% 1) R ) A5 T T B S TR A R ) R DU e R A G ) 4, R 2
FESEARRRAE B PLUF XA

TG 3 R B Al SN [ o AT BT G A A R A ) VA AL, Sk h
T A IR 5 B W IR R 8 AT BOTT A3l TR G o A A U ASGE T R R
[FZIEL

FOUR BT A BB A AN TR o AT BT 3 BT AN 5 2 F U b i SO B ek L T
TR TP T A 2 B OIS U B Y AR TE A b ELA AR X A AT R I S 0, TR, A AR TR L
PN T A A R PR E G OL R, A RE IS AT M I A . AR — e B, AT A AT
NI B RN SR TR 24T B R R N % A A TR R R AT R,
VI R R B 0 R R AR AT A B AT O A R Y R R ST P A A S A . R R
11 AN AR M s %

5 = BT AL BB AR o A T e A R R S R RIS FHAE T
W I, 32 N E SeIE ] € & R AR T SEBRait 3 1M HLaX Bt 32 95 M BUF AT 0T 3 3%
(o 49K T 5 6 TIE W X S 53 3 DS VR BEAS 0 AR 408 400 3 = S0 IS RS [ . 28 (IR AL
LIRS 908 (2) L8 , 76 B i F5 V1) M 0 2 1) AR B, 7 2% R 4 4 i A 3 R Y B A B
JIE ) 458 1) 2 R

SRS, W I I 5 4 AR MR8 AN ) o 6 AT BT 3, T 30 1 AR v 1 A 2 R T 19
FOBUBURRE | 505 T2 F o S CBOA 1 b BR o T A 3 U A B, D) D vk A v BV T
P P B0 b o, o A W B R L PR . AR Xt S O RS o A A R R
B o G0, 1994 453 e 1) — ke 35 44 19 S il 22 5 2% W 58 b, w45 22 24 55 PR BRI TE A
16 5 264 10— MR IS A% 4 Z A B 75 ST ik 270 7 26 I0 B AE ST I A% 4 U3 R 5, 5 i 2
TETPES A A 5 & T WAL 4o A D ml B, B i 5 BE At O 28 7E — 26 22 ol o X B
) H B IE R+ VB 1 2R 09 1E 24 F8 P 45 sk b A7 A B, 58t T R o) A28 7 v i
BB — S ), AN, 7E SR A A 36 A A F R (BMW of North America, Inc. v.
Gore) Z& v, f (e 1 BE B, A8 1) M Wi £ 50300 ot oo W AR s S 1 4 R I i D) £ U 7 3 3
PR, e 2R B 1R ALY R ST MEYE: (the degree of reprehensibility ) \F5 31 P4 W05 2% 4 55 421
W 5 4 22 [0 %) B BB A B 19224 oA 1 [ 288 0] 3 511 4 8 A7 IB0ST) A B3040 50 ) D A 50 e i %
BRI A A B U TS M A 2 5 A T 3 PR A e R ) e e A )

(12) See Walter Gellhorn, Administrative Prescription and Imposition of Penalties, 274 Washington University Law Quaterly 265
(1970).

(13) Liebeck v. McDonald’ s Restaurants ( Bernalillo County, N. M. Dist. Ct. , 1994).

(14) 517 U.S.559 (1996).

(15) B - 5% I AT PRI B ) BEBIF 5T ), CHEBGIL BIF 5 ) 2003 4R58 5 30
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(s #irid) 2012 £ 3 H)

(S AR %S A F T LMK H

7B R 4 2 09 X 40 4 S, B PR AT =

TG, P P 1 I R AT AR ] TR0 0 4 1 D B O B0 ) TSR 1
TR, MBI ) 48 T8 IE A 1 T 2 0 B , TR 30 8 o 10 25 524 42 %
TR B R, T AR SR TR 1L £ T R B ek 6 A 52
7 P A7 4 RR 100 R A, 06 B 4 o R T I VR B4 AT B A M L
(administrative tribunal ) 44 G52 FE | 25 2= 4

FOUC, T TGS 1 P D AR R IR o TR 2 R s R T 40 3 0 R 4 2,
IS5V b 20 I S DR 25 B T R A5 R {5 B 0 (1) o
Fe BOREFEAT ), 3 FL R RE S 4T BOHLE R 2. TR it , RV TR) 50 2 4 300 PR T 46 5103 S A7
BV ML T 4 S, L8 LA o o B R 96 70 T L AR 2 M v M
BT 1 , 16160 2 o R (S 14 S 4 5 B B0 B B9 58 T L A A T
T3 0 56 2 AT 1 S AT K b R T TR 59 B g {0

= BB E SR B 2 T e B EAEE AR . R T 4 1 RHAL T LS B0 AN A B
AL T, W R R AT R, B T B MR A REAL TR S T B A BT K,
ML 6 0 T B 76 2 M 57 1 95 T S A 4L 2 AR 6 AT L SR AL B A o 8k, M — £ i
Fe T, W T AU 4 2 T R LA BT A AT 5 BB T Bl . ARk, W AT BT RO
B4 AR 7 T 15 A0, BB AR5 A S 1 R

HLR SRS A7LE 1R 22 B0, 47 BT AR RTR 2059 4 2 1) AT S I0E R, 092 1, J R T
IR 47 B R0 % R L B 2 SR BLTE S /451 B 0 5 6 06 ) A7 B b 1A% B k2 2 0 5
T3z B 1Y 70 090 04 M X 50T B SRR S 5 4 R T MR

A T 05 9 e B R D6 T A ML B0 RO SR AE S L 1938 4, [
S5 0 0 I 9 AR UR B 8 P« o K R A S 1 1 5 T A S A T 3
T3 R AN 3 B 06 S AT WS . I R R A L 1% R P B R B S K, < g 2
(AR HR N BRI B A O™ DRI H 5RO 2% R R PE 9 7 5T 4, T 7 k2
R S P AT ST A 0 R G T A 00 B o e 1 o 9 M R R S A
S A OUTR e S50 R Y ) — 58 P o [ 3 A 5 0 .59 4 i (2

T2 I MR R 2 o, B0 o UL 1 T — 46 K 4 o, B o T L 10 VA
R < 0L A P 1 S S VRA TR P , U0 Ja 3 B0 205 00 SR TP VROA B2 , 0 J 0
T4 . EE B I 2R AE S Y S0% S T A 1Y B S URIA BT, 9 0 B
F 2 V2353 TP 059 4 220 AR 0, A7 ML O 38 AT £ A7 4 e
A SIS A I, DTS 020 OB ) 8 16 S S50 1 B s 1 o 20 B

[16] Argersinger v. Hamlin, 407 U.S.25, 28 =29 (1972).

(17) Edmund H. Schwenk, “The Administrative Crime, Its Creation and Punishment by Administrative Agencies” , 42 Mich. L.
Rev. 51(1943).

18)  VRARAS - (A7 BT R 0 o s b - 55K — ol iy S8 g ), v [ 3222 ) 2003 422 4 48],

1 See J. Mullen and D. Day, Administrative Adjudication of Traffic Offense 11 (1980).

303 U.S.401(1938).

303 U.S.397 -399 (1938).

303 U.S.402(1938).



5 B B AR R M B AT B AR R AT R

= ATE SR X R

AT B KR 3 T 4 R A X A A A Sk R E IS TE o 9 38 X T MR 6 S U] DL S it
AT BT, 30 o I s e A A o A o DX BRAT A RV A0 B O 38 AT BT AR
L — B S A5 5 T A bR - (1) 5 BUR W 308 BORCAE & FA7E 4 & JOCHR . 0 4n, 3
UG BT A 1 PR 58 37 3% LR 41 ) 5 4 B0 2 o R E T AT U 3T A A 51 (Il N B A vk i )
(the Internal Revenue Code ) U8 e , 40 A AN R A B i Hi 50 4 an Bl , 7 Hie Bt g o v
FEAE 1 R SE IRV ot T BE R AL DAAT BOIT 3k 2 (2) ANJE T A RIS IE , s A SR AT 55
B i B i A 8 H A e i AT o BRI U, AT BT RO I BT X Y 2 i R AT Bk B X
S4TSR, BT A AT UL 20 (3) W] LU RF 7™ A= 191 Bl 8 #h O &R 200 47 BT o R
A H 2 T BHL i v 2 B AL T 2R DL TR B A X N 3 v Sl AL, DR A 6 N BB % 8 T A M
AR E o

T LA AT BOR R W B — RVEST TR o miAT Bl 0 e T e BT
2 (8] 7 KO, T DATE — 5 W B2 I, AT DA e PR R M R B Sl W O R ) R s A
T e — i BRLAEL () A S8R A A3 T Lo PRGBS 30 R O AR R B B AR I AR S kg A
TR TR B A RORR g s A

o X R B R AT O SR A A ) R T DT 0 3 IR A 2= 512l R T 1)
SR Y RN FAT BT 3K AR B 4 B 04 AT IE (license suspension) A B g £ 3 F ™
D ik i e s R 8 E ik & P 2

TORTEA LS IE T JCTE R AR ST TR 40, JC AR b ok o gk B T R R
A ETCE W =S E AR Fn, — Bk AR R A W AR R AT R
TS HE AR DA s 3 V8 AT IR 5 2455 Mk R AR 51, 6 K 25 401 3 TG =2 i AR AR P i 1 4

0 AT B K B8

I H At A5 551 8 2R — B AT BT S b B A K A BUIR B RR B Y Sh R (U
HRR S SR R RS A AT BT K 0 E BT RE , EATTRE A A5 LA S B, D) R T 5 R A A o
ARG ERF A EOR,

(—) 3 #AH

P 5T 3K A B A 45— A0 0 S S AR A AR o M 2R B T B R K FE ST

(23) B4, (35 3% 7K ) (the Clean Water Act) 33 U.S. €. 1319 (d) (1994) ; (#4553 ) (the Clean Air Act) 42 U.S.
C. 7413 (1994) ; (% AR P FPK & 3 ) (the Resource Conservation and Recovery) , 42 U.S. C.6928 (1994) ,

(24) Internal Revenue Code Sections 6651, 6662 and 6663. 2 Il Jay A. Soled, “Third-Party Civil Tax Penalties and Professional
Standards” , 2004 Wisconsin Law Review 1611 (2004) .

(25) S WU : (17 BOL B IE - LIAT UL A9 776 S B L) L 15 4 WUkE 2004 48 6 1 Wit

(26] Randi Lynn Breslow, “Procedural Due Process and the Prepayment of Civil Penalties: the Surface Mining Act—A Paradigm
for Future Legislation” , 28 Am. U. L. Rev. 93 (1978).

(27) Explanation to Proposal A by the FCC for the 92d Congress, 1™ Session, adopted April 8, 1971.

(28] Harvey J. Goldschmid, “An Evaluation of the Present and Potential Use of Civil Money Penalties as a Sanction by Federal
Administrative Agencies” , Recommendations and Reports of the ADMINISTRATIVE CONFERENCE OF THE UNITED
STATES, July 1, 1970 — December 31, 1972, Vol.2, p.910.
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TR TR E I TR A A LR B PR R AT BT K SRR

A7 BT R S Il B O D RE L 6 0 S B ik ik s A RE M GE AT R R AR . IR0 SE
I BRI O 47 JRy (EPA) il i 1 A7 B3 R BOR ) vh B 8 Y - e vF ik ik B B AT W 2 45
JE N ST IE A E T 5 A B0 A AL TR OB AT A AR o PR, AT BSOS
PRl oAy 5 325 T 7™ A 1 2 B R U R 25, 70

i 125 T A5 WA A 38 R S B R AT BT R B R B BR AR RS DL, — A REH
K 4 A B AT 3 /0 F 3 1 AR U £ 0, PR R DR AP R R R Bk N B vk R i
Ja AR R A A T VR T A RS L 2 AE SR A T ] D R )

i 12 WA A G0 R U AT LA AR LR BB B — i i vk AT O Al DU IR YA A B
B4 T e 4 AL S . 55, Bk E A W i n] DL oE 4 ik akE — S AR il
o | A B | B R CE ok 1 R I A NP T 27 i I M DS S B R oA L e
(1 B B4, 810 ey L AR 0 0 A B 7 o, AT 384 Jon i 5 0 R L33

TSR T R SR i W AR B KF O E S B AT BOT R B S A 8
B BT T B AR T R AL

— 7 ¥ R DA A B 6 S A S A AE 225 A, BB AR B R BT R Y
BEN 545 B 0] DUA R i 32 7 DR hy #4228 W S 22 2 R0 AT 15 e 428 i B0 AT 35 48 1 S i o
PR BT R R A (1) 53 RO BT, B E R U8 2 4R B A 2L (2) B
s AP (3) —WHERIA T IHITF 35 (4) AR TIT 305 (5) SP ik 80 i 05 10 R 2 i
I 5 (6) STAH ST 3 Ay Ak ] 34

B R0 O 1 DU i AR A0 3 o A 0 B A A R T SRR v 0 A B [k B A S AR
I BH SE T B 24 &) ( United States v. Municipal Auth. of Union Township ) Z& ¥ fF /F ) e, mk 2 4R
38 Bl dth 22 FLlk (Dean Diary) 28 ) B 77 5 7K P 2 ST 3K 9 B0, 1% 5 0, BUR 42 4t 59k
38 08708 B A5 A T AR ARG AR 77 7K LA 2 s A A R )

IR ST — b 5 5 A RS SR BT OO0 28 B WA IR 0 AT B BG4 30 B 5 AR 4P R
A8 T 33 7K V5 AT BT A R R A 98 1 ) v, B 68 2% 3T ) AR R 15 0 8 S A BT R A Y
B o)

(29) A7 3k G 1) K G U0 o TR A 30 0% M7 M AT 3R J 1 BE T e Il S 08 T T IR R AT BT K 4% I K 9 B 5 ) ( The
Federal Civil Penalties Inflation Adjustment Act of 1990) , 5K B F 47 BUHL ¢ 2 /0 43 DU AEAR 45 97 T30 A 16 (71 28 i Mg 38
$(the Consumer Price Index) X B C 48 #5 AL R A 9 47 BOST SRCEOBIAY B 1 BRAR Al 2E A7 o 75 JF Je o = A5 R 8 o il
2002 4, P RE IR MG A 2 5 2 ARG 13 RO L SE , o JE T AT A9 11 AR B0 L BRARMESE — £ 9H T 10% o FERC Civil
Monetary Penalty Inflation Adjustment Rule, 67 F. R.52411(2002). A, BUR 5 AT I & B BT 58 045 o 45, % R 3
AR 247 B A 1) 5 B A A7 8 28 R S BT 4 A I Il 33 8 0 R i M0 10 2R Ak Ak 2247 BOHL S AR 408 S 6 1 Ak i PR
ZHHE B {7, GAO, “CIVIL PENALTIES:; Agencies Unable to Fully Adjust Penalties for Inflation Under Current Law” ,
GAO -03 -409.
30) Policy on Civil Penalties, EPA General Enforcement Policy# GM - 21, recodified as PT.1 -1 (Feb.16, 1984), p.3.
31) Atlantic States Legal Found. V. Tyson Foods, Inc. , 897 F.2d 1128, 1141 (11th Cir.1990).
32) Policy on Civil Penalties, EPA General Enforcement Policy# GM - 21, recodified as PT.1 -1 (Feb. 16, 1984), p.3.
33) Chesapeake Bay Foundation v. Gwaltney of Smithfield Ltd. , 611 F. Supp. 1542, 1558 (E.D. Va. 1985) aff’d in part, rev’
d in part, 890 F.2d 690 (4th Cir.1989).
(34) Tom Mariani, “Capturing Economic Benefit as the First Part of Securing an Appropriate Civil Penalty: Making the Violator
Disgorge Unfair Gain”, 47 Enforcement Issues 40 (1999). See also Lynn M. Dodge, “Economic Benefit In Environmental
Civil Penalties: Is BEN Too Gentle?”, 77 U. Det. Mercy L. Rev. 543 (2000) .

(35) United States v. Municipal Auth. of Union Township, 150 F.3d 266 (3rd Cir. 1998).

(36] Interim CWA Settlement Penalty Policy, p.17 (Mar.1, 1995).
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5 B B AR R M B AT B AR R AT R

AR, K LA T X AT BT R B R ARSI A AT O i X . AT BT AR
TR, 0 BCIE I B A R BORIR A I O i 14T O BT A3 B0 U i o A B9 S SR BT AR AT
T ORI R 125 i A iR =X o SN, R v DR AT A2 4 0, MR A AR 1) 1 S R A IR
WeAR 6 BT A 1 fir 4 L SR PR 4 T 58 SO B8 E A IR AR N St AT
N T 2 A A EC Al N 5 A7 T AS 2445 A0, 3 I T BRI IR 38 BT AR A

(=) AE R

H2 , By (k3 125 2 M 47 Sy vl i AR AT RS 3R S5 30N AT B B 1 4 S 2% 1 T I 72 43
S T SR S IAT O R BB I RE L 0 R S Bl i A A B R AT M IROR
TEAIR B A S AT RE 12 vk H TR DA 0 51 30 B 40 2R T T T X — 78 Sk, ads A ST R R A Al
b 478 % (adjustment ) . IF U172 B2 7F SPIRG ¥ & LU #B 2 &) ( SPIRG v. Monsanto Co. ) Z& H|
e rb BT AR H Y < ALK 3 R 4 A A R 3 1 I 8 BF I, IS JE LAS B B Ik H Al B0 R
e IEAT R RO o AAZRUAE G B T BN S 1 ST K, AR S8 B AR i AU 76

N T B EX ORI AR R A 0 R B R G e R A R
E AT AR MEPE (culpability )40 5 25 i 3 7™ F R BECY 0 I Aff 2 A L 1Y) 28 00, % ) A Btk AT O
B E TR A R PR R AR D, & W LR I SR IR IBOE A AR A A AN TR
BERZGERE, B SHETIAR:

() WO EGE R MR o — Mk U, AH X N 0 SR A 7R B R 3 125 10 5 i 147 oy, A R 3
B BEVE R 55, O MO BRI 1 o S IR A A BT A SR R DU W A A 0 e AR
MEPE , T LA b 5 4

(2) 3 1 R0 1 45 22 I 1) 20 3B VR AT O I R A OB, A IR R GE , ST R B AT LA A%
M PR RS TR 2 R, B0 DL — 3B i S U 2 Rt il an, T i KR ) i ML AE , i A B
E <l i w7 TR S QR I e o 7/ B RS R A s Al A N A
i AR SR N 8] 45 K B R 25000 38 7T, B i BRI I e e A im0 A I 4 i B Y
(unit of reportable quantity) f& & 9 Jfi fix i1 1000 38 JCAS A7 BS990 X hn=F | 4R B 3R
AV A RSP 8 — R B — ik, e T IR A R 4 d e 6000 3T
P18 % 2 40 57 Lo

(3) e st o ARG I 20 2 i B it BEE L E AR N R WU R Y, T
AT LA R 174, BRI T Y S TR S 1 VA Z R S AR N IO $E B A

(37) A RFEEPRBEBGEE I, WS 05 8 GRAT Bk 57 19 735 2 T A3 5 E ) L K7 Bk ) 2009 4255 3 4]

(38) i 4N Section 308 of Sarbanes-Oxley Act of 2002 i & B U 325 T #59 FH F 1% 5728 - 36 4, [ IHIE SR 38 5 2% 03 S AR IR I AT
BT LU 76 2 e 4

(39) SPIRG v. Monsanto Co. , Civ. A. No. 83 -2040, 1988 WL 156691, = 14,29 ERC 1078, 1090 (D.N.J. Mar.24, 1988).

(40) {40 FERC Penalty Guidelines, 1C2.3, Docket No. PL 10 =4 -000,

(41) 0 EPA X HC T SRAT Y 25 7 ) A2 19 45 47 BT SKBUR (civil penalty policies ) iR HIX — ik .

(42)] See FERC Penalty Guidelines, 1C2.5, Docket No. PL 10 —4 - 000.

(43) B — M E YU ARIE A 7 32 2%, I EPA X CIF 15 K %) (the Clean Water Act) (& 1 25 Uik ) (the Clean Air
Act) BB BRI 59K 5 ;) (The Resource Conservation and Recovery Act) 7 il 58 B4 47 B3 K ) 8 ik 56 v 35t 43 1 R
BT A 0 T AR U

(44) OFAC Economic Sanctions Enforcement Guidelines, 74 F. R. 57593 -4 (2009).

(45] 33 U.S.C.1321(b) (7) (A). f140,2010 48 12 ]I 15 H , 32 [F &l 5 5wk 15 $2 5K — 6 A0 X 58 74 55 1 0K 3t - 4%
B - A Dt i it Y S Y BT 5 S [ A 9 s B (BP) A8 JUER AN\ AR AT B ZUR A o See United States of America
v. Bp Exploration And Production Inc. , et al, No.2; 10 - CV -04536 CJB - SS (E.D. La. Dec. 15, 2010).

(46) 49 U.S.C.30165(a)(1).
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] B 77 A i 2 2 AR A T

(4) HE o MIXIAN BB — B2 $ert e b 3 A1 3 o B n, Sh 557 48 il I 2 = 8L
SE 5 1 R AF T AGE RO G O AR A BRI 172 LUR 4T

(5) & M4 (compliance program) o T W By it ¥4 2l K i A B i vk, 1560 M A HLAA
TEAE 22 SR AR S e il 72 58 35 195 BTE R DRk, R ek N S il 5 LT3l el LA S sk
BRARTT RS o B0, OB RE IR R 2 012 (FERC) B AL 71 46 B ALAE , A X N B 224 5 A A%
RLTT R B, 7 T I RT LR AR CHG AT AE R 4 £ (culpability score) 48

(=) ATk

BRIVt AR 43 bR 5 A TR L A K A, AR BRI A I Rk R A A BE 4 B0k S B
JEATHITEIE o UG TR R E W DL, WA LA Id 75 27 A ARG N9 S A RE J 9 BE Al _E e 3
AR E G B K

I H R, X — AR P 2B R S R R R A X N S AT B R B & Gk
AR AR T I AT 50400 TR AR A A TE A Bk, DL T B SR IS B0 R 22t T ik
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T ER AR A N B9 ST BE T, SR B ORI R B X2 R T AN LK = AR X A2 S
IF KRBT EAL M E o g X2 FIOF A ABEL #ER, n] LAAR J7 i i 0 Ay 24 Wl il &%
ZE AP (tax return) {5 8, JFA5 24 R I A I 55 R Ok 3480 9 AR 20 1
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QAT A 250 i ORI TE 3t A HE AT BT R T, 3 AT B R B R A0 TR R, Dy TS
PUIX — H Y, 0 TAT BT BB 1 SRR, 38 BRSS9 FE BOR BORY A 0T P A AR X

(=) ATBEM K £ F 04X

HI AT LG -5 (administrative imposition ) B2, J& 4§ 37 25 B AUAT BOWL 5C IEAl 310 3 4
B, AR AT 2 W o 58 B IR ST 1 B SR IR O 1 491 1R X D (B R
Hifi 2., HEGRBGX — BTN ZE a7 T Pk @R H dEZ 4
(the Occupational Safety and Health Review Commission)®®?) £% & J&) (the U. S. Citizenship and
Immigration Services) . HBBL = F1 L H 5 )2 4 il 45 3 /5 (the Federal Housing Finance Agency) .
R TIN5,

L AT B X BT fh

X AR SR AT BOML G JE AT 5 A X AR 4 A e SR 28 A7 IE W Tk 2 ( UFR

(47) OFAC Economic Sanctions Enforcement Guidelines, 74 F. R. 57593 (2009).

(48) FERC Penalty Guidelines, 1C2.3. (f), Docket No. PL 10 -4 -000.

(49) FERC Penalty Guidelines, 1C3.2. (a), Docket No. PL 10 -4 -000.

(50) FERC Penalty Guidelines, 1C3.2. (b), Docket No. PL 10 —4 —000.

(51) HEEREPRIF L /Y4 504 M 45 8, 0] L2 I Enforcement Economic Models, http://www. epa. gov/compliance/ civil/
econmodels/index. html, iz J5 15 [0] 5} [8] : 2012 45 4 H 20 H .

(52)  MRHEC1970 4E B 28 4= A fd B v5 ) (the Occupational Safety and Health Act of 1970, 29 U.S. C. §661)%5 12 il &,
95 A IO 22 4 e B o A 2= B3 2 3 AT A2 R T I R A

(53) 33 C.ER. § § 1.07-1to -85 (2010). See Robert Force, Martin Daviest and Joshua S. Force, “Deepwater Horizon:
Removal Costs, Civil Damages, Crimes, Civil Penalties, and State Remedies in Oil Spill Cases”, 85 Tul. L. Rev. 964
(2011).
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o ATEOE B A A S IR F2 0 28 UL 3d ™ R DA 1O SR R0 DA I Y 3 kI
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W PR P 1) bRk B Y RS R A P e 4 A B O A S 01 43 ) DR A G S S ] I 2
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R 22 5 2 B A DR St R 01 L A LA I A 2 v R LY, e MRV R B i 1000 36 o8 33 7

3. MEITEM

XA A VAT LG HT LA SE RIS TE A O RN &R o A7 BOVLOC 2847 1 1E X
WEIE 2% , A Bl T B 4 0, B0 A A% R T A0 S AR R R, AT X BT ACA T 12 AR ) S i SR A A
AL AHKCE A B TS ATE R E W & . X FPIE 0T, 1 BE 23 X0 47 BOPL G 1Y e Tt
T R R B, R — R R AT A R B A W) 0 A AT Bk g HU S S S TR A AR
HE o P A7 BOWL G AL B8 0] BB 52 Wil BT SR A7 3 1 A O R R e o

IR B A R X PG B T 58 JAH SR A L E o A7 BLPL R I 1 K7y 2
XF BT e T 5 AR S AL AR S R AT R . i ELAT BUR R A T R R AT BORR R

(54) 29 U.S.C.658(a), (d).

(55) %3 0 R A 1 Sl SUA T BB 3 BUBU I e T A I 1) 7™ 3 R B MR 2 Rk BRI E S B 1 53 0 AR, HLAARCBOB T LA AR
%1433 7% (de mininus violation ) [ 2%, ™ 5 3 ¥4 (1 45 {447 4 e & 7000 37T, Bl B M E L B kW4T R 7 T3ETT,
B2, X & T I AN ™ F 0 — b 1 i AT O AT BT AR B BRI 7,000 35T, 29 U. S. C. 666.

(56) 29 U.S.C.660.

(57) 29 U.S.C.666.
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X I HURRE T R P AT DR B R b o TR E A IS BUBUN [ 50N B S8 2 A B Ry Y
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(58) David Schmeltzer and William Kitzes, “Administrative Civil Penalties Are Here to Stay : But How Should They be Implemen-
ted?”, 26 Am. U. L. Rev. 857(1977).

(59] 49 U.S.C.30101.

(60) 49 U.S.C.30165.

(61) 49 U.S.C.30165(b).

(62) 49 U.S.C.30118.

(63) s b, i T NHTSA A B TAE A GUBCEA FR S0E BB o0 2 3 B /I I 8 AUAT G BR A 4 2 46 R R i BR ), 22
SKAZHLAG 2647 W E 23t A KL 52, David Schmeltzer and William Kitzes, “ Administrative Civil Penalties Are Here to
Stay: But How Should They be Implemented?”, 26 Am. U. L. Rev. 855(1977).
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(64) David Schmeltzer and William Kitzes, “Administrative Civil Penalties Are Here to Stay : But How Should They be Implemen-
ted?” , 26 Am. U. L. Rev. 853 (1977).

(65) 4N, Atlas Roofing Co.v. Occupational Safety & Health Review Comm’n, 97 S. Ct. 1261, 1265 (1977).

(66) 4,29 U.S. C.662.
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(67) Bill Berkrot, Pfizer whistleblower’ s ordeal reaps big rewards, http://www. reuters. com/article/2009/09/02/us-pfizer-
whistleblower-idUSN021592920090902. # )5 iJj [n] i 6] :2012 4 4 H 20 H,

(68) The Sarbanes-Oxley Act of 2002, §308(a). P¥EHMLE IE R3¢ b) % b2 SR BUR] 1 sl A7 BORY Bt , 580 3 15 A e A 98 T
ARAF RO AT BT, 49 I 22 0% Se 4R U 15 7 A SR B AR 32 N R — Ay

[69]) Justice Department Announces Largest Health Care Fraud Settlement in its History, http://www. hhs. gov/news/press/
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[ Abstract] Civil penalties, mainly applicable to unlawful acts violating government regula-
tion and tax collection, have been increasingly used as means of law enforcement by federal regu-
latory agencies in the United States. For unlawful acts committed by parties concerned, they are
part of administrative offence instead of natural erime and enforcement of civil penalties can play a
role of prevention and remedy. When drawing up provisions of administrative penalties in federal
law, attention is paid to their combination with other law enforcement tools, so to highlight their
flexibility and function of important supplement to other sanctions such as criminal penalty and rev-
ocation of license. When determining the amount of fines, federal statutes and administrative rules
as well have clearly stipulated specific formulas and factors of adjustment. In assessing and deter-
mining the amount of fines, administrative agencies will take into consideration both unlawful prof-
its and seriousness of unlawful acts so as to maximize the effect of deterrence. In order to guaran-
tee the efficiency, effectiveness and fairness of administrative penalty, two paradigms have been
established in procedures of law enforcement. One concerns power conferred on administrative a-
gencies in relation to assessment of settlement of fines and reaching a compromise. This paradigm
requires a higher level of procedural safeguards. The other confers substantive power on the court
but stresses the flexibility and efficiency of administrative procedures. In case the party concerned
fails to pay fines imposed by a regulatory agency or defined by settlement agreement reached be-
tween two parties, federal district court is responsible for the execution of the decision of penalty or
the settlement agreement. The law also provides that daily penalty and injunctive relief can be is-
sued. Civil fines collected usually are turned over to the Treasury, but exceptions also provided to

reward whistleblower or to compensate for the victim.
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