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[ Abstract] As Real Right Law of the PRC makes registration the sole form of publicity for
real property right transfer, protection of possession is largely ignored, thus allowing a third party
to acquire better title simply by way of registration, while the original owner in possession is una-
ble to defend against the registered title of the third party. To solve this problem, we may learn
from England. Land Registration Act 2002 of England adopted a kind of qualified indefeasibility
mode with emphasis placed on protection of proprietor in possession. In a dual-sale case, if the
first buyer has been in actual possession of the real property, his/her right shall be protected as
the better one and the second buyer shall not defend against the first buyer by way of registration.
In case of forged transfer, when a buyer acquires a property through unauthorized disposition be-
cause of a third party’ s forgery, and registers his/her title thereafter, the original owner can claim
to rectify the register if he/she is still in possession. However, when a third party is in actual pos-
session, the original owner can not claim to rectify the register. The rights and interests of the pro-
prietor in possession can be protected by Land Registration Act 2002 of England only when he/she
holds a proprietary right, is in actual possession, and the possession can be identified. Protection

¢

of possession signifies that law should get back to respect and protect the “safety of static owner-
ship” , since peaceful life guaranteed by legal possession should not be jeopardized by other peo-

ple’ s registration.
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