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[ Abstract] The shaping of the classical canon law in Middle Ages is regarded as the most
important stage in terms of the history of the general development of canon law. This very stage of
development also represents the greatest achievement of canon law and plays a vital role for the
growth of Western legal tradition. During this period in Europe, the development of a full-fledged
classical canon law was closely related to Gratian, when Roman law and canon law had close links
but also distinguished from each other. Both laws, being the most basic elements of the common
law in Middle Ages, are significant to the development of Western legal tradition and modern law
of Western Europe. This article first elaborates the distinctive characteristics of the classical canon
law and its application in reality, and then discusses the impact of relevant contents and ideas em-
braced in canon law on the construction of certain systems and ideologies in European society then
and thereafter. In a final note, the article describes fully comments on the spirit of the classical

canon law made by R. H. Helmholz, American famous scholar and expert of religions and canon law.
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[ Abstract] Being a kind of theory of principles, Alexy’s theory of application and inter-
pretation of constitutional rights regards the norm of constitutional rights as the principle, namely,
the norm requiring that something be realized to the greatest extent within the given legal and fac-
tual possibilities. In cases involving constitutional rights, however, principles may conflict with
each other. Choice and balance, therefore, are needed in relation to the principle that shall be ap-
plied. In this regard, the principle of proportionality can be used as a relatively better way to deal
with the competing principles. Though the creativity of the theory of principles and the principle of
proportionality has attracted much attention, it has also been criticized by western academic com-
munity widely. The most fundamental and important criticism has pointed out the irrationality of
the balance of proportionality. In responding to these criticisms, Alexy explains that one may re-
gard the balance of proportionality as a rational structure of discourse and by relying on this under-
-standing, Alexy is able to expound and prove the rationality of the balance of proportionality. The

rationality of the result of discourse may be realized to the maximum accordingly.
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