e E AR L) e
HEE WAL

ANRREEHLARMERRLEAEOREAM AN ESLY . —F@, LT
UEFARAFEOYHORABRE AGEEZX IR FTHSRAL S F—F @, LB iAg
BEBAFEBRAARRE ZAZAGHM ZRASE, TAR, B ELR2HEBRRT ZRA
MM ARG I ERAER M R ARSXRA T ARG SR, XBATHEIRXEZTH >
AWK, BAESHATFER, ZEMTREATALRAFHH D LR KRG, 5T
%%%ﬂiﬁ%%ﬁi‘?Bl:?r‘v?;,%J:ﬁﬁﬂ#%ﬁf%ﬁé%ﬂ}?{ﬂr{ﬁ,{ﬁﬁiﬁkﬁf%o

E@E MR BRE HEARE AF

EHE, ARXREEFREK FLLEFT,
Ehe, AAREEFRRAEZF L LA,

(XTFRERRMKREERMEEIZRAER, ZREEARS XEREIELE
HE,WELX.ARAS5AFRWNE. REER, ANURBTFIENPRERNBAY
W U REXFEE T EROEFAARE SEARURRE B AHE, I ERETHA
HREMWETFERE, EMTEL, ERNYR—BEN iR REREEIAREZTS
EEW TR RBEERBRAANE , B E 8 AT 0 A w85, B w ik E 3t
B M =&, Lht , EEMTEFEFZEBUNEBENFERE. REEHY
#% (Lawson) Bt . WK AR = HEH LT LHEERRE VWY EAHEEEENX—
WHT R T B MiE . AT FE Y b RS EREX BB N E LN E
fE—itik.

(1} #J Homn, Kétz & Leser, German Private and Commercial Law: An Introduction, translated by Weir, Oxford University
Press, 1982, p. 13; #i¥ M :{ M=% @R (), PEARKEH IR 2004 S£17, 5 6 TWRAT; (] - FIW
KRk S RS RR—BTERME— P 5B , 8 RBEE, FERE S R 2005 427,55 66 7.

(2] 2 Buckland & McNair, Roman Law and Common Law, 2nd ed, Syndics of the Cambridge University Press, 1952, Intro-
duction.

(3) [RVARSE AXBESEM), RIUFER, PERER 2B &R 1993 £, 5 643 T,

(4] 2 Buckland & McNair, Roman Law and Common Law, 2nd ed, Syndics of the Cambridge University Press,1952,p. 21.
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{Ti54% L7 #& M Aczas v. Stuart Heights, inc —‘%E’j%ﬁ-%ﬁ,%jﬁ?ﬁ%“/i}%ﬁﬁ
LR, SR R T AR AR L E S AR SRR REZED
BHEMEEHRE(RNERGE)— B, B0 ERHEESCH B AT EF AR 5 A R
FIEH 25, E AR 7= BT 0 4, BR A BT A 9 4 O s idtse Bt L 55707 T 53 — 1
EEPEFEHNINE, Y LA ER RIS A ERR S 4, B b H O ER
#L8) RTY ERENNE, ZEM R RN B - BOA AR R X4
AR AL S H T 2 4% s AR AR S AR, ST 4043 S B 4 e A B ML SE A5 5 3R 5E R WA
P OO R R A AR 7 B IR 0 P AL B At RS DA B T R 2 b B BUR 5 A R
HILER, Y EREAERLE)

Yy b A E A BRAGAE T ARE RS 00 F : (1) M8 T £, B 7 LIS R M E T L B 724,
WEE M B TER .. (2) X L= —F R &, 8 — 304 b 50 T = AR
BEE—AATMHEANNL S, )RS, LHEFEEME TRARESY ERER L
Wi, A EXANEL L, Y L RESER BN TSN E. ()P ERERER =B
Ao 45 B0 E B T it A3 < 35T A 7R AR A0 20 4k 52 JBR AT R 7 LR AR b A B L 55 o
XA S BEAT ISR B A B WA IR B R . ZERMER G, X R &5 AR TR B R 7™ BUR A
DA o 3 b B XAt A B R . AR AR — B o b, S R E 8 XS R A AR
AT YEABFHBFERFIA . BT DAY, Y B AR T &5 B S SRR R4S
B A B (B ) SR E T B (A ) X R — E R S L R A R,
5+ s = BUR T 438, AT R 3 7= 28 5 L WA R R , LURTEAR B B9 AUH] 32 7K A 5% 3
PR NZEAC B T o ’

AT W P A B A PR 5 R A MW EES¥E R BN EN S . BB NA T
SEEREE FE,FAER(MEA) BEZEAEMAENEMRE O RE%EER

(5) %7 Encumbrance B8 %, (4 M B BE OURURA 4 ) P B A S 40 TR  TTCOT RBER B KB £+

WMAHRMEAE, AR NP EAE, EEHEENT )W EAHEKFERRBEA S Encumbrance FEAFEL,

2) L35 K F L B RS Encumbrance Pl AR MR T H L LN —BCERRFEWREN B4 B, Wk
YRR EE L, MBI RN R EBE B KRR, U REREME I ERFRIENRER
DER, M ARRE MR E A WA . 3)Encumbrance B ARTEHE 3 3k o R 14 -, B 0 A0 0k A 1 0 — ol B
Fh32 MR . MRS B B A Encumbrance B EMT R, BN L AEMA N EBIEZ B, WiFhy L HA
W 317%5E F Encumbrance TRE T =M, 4) W RENFEREREZ  BYRERIBEHNEET LERM K
B,

[6) Aczasv. Stuart Heights, inc,154 conn, 54, 60,221 A.2d 589(1966) , BT B[ £ I LXK B /R FTER M=), P
15 B IR 4t 2003 AERZERBR , 45 621 T, JAICE : “Every right to or interest in the land which may subsist in third persons, to
the diminution of the value of the land, but consistent with the passing of the fee by conveyance. ” % % X 3& B Tiffany #
{FE7)— 4 (Real Property,1975) , 383 T B2 Ik M R H1 4948 3], 2 L Frimberger v. Anzellotti, 1991,25
Conn, Ap. 401,594 A. 2d 1029; Magun v. Bombaci, 40 Conn, Sup. 269, 492 A. 2d 235,

(7] £ Malloy & Smith, Real Estate Transactions, Problems, Cases, and Materials, Aspen Law & Business, 1998, p.338,

(8) ZBR[FIEMK (MR BOR M. LS5, 583 I, P4E R 2003 S£B E1R 5 895 1L,

{91 £ Lick Mill Creek Apartments v. Chicago Title Insurance Co. , 231 Cal. App. 3d 1654, 283 Cal. Rptr.231,

(10) [RIZELES (oM L m TS X WAL, KA FF, T TS W R 2004 4%, 58 26 -
29 7,
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¥ (Kurtz) 1 7 18 913 ( Hovenkamp ) 4115 Hy - 7 U7 7E BRI R T 25 , BT 18 19 58 £ P=AUR 4>
BAR AR FEAE LD 4 b ST 7 A PR L ELYE S — A B, OV R A B
ETFREMRZRHM NS RE, ZRAGTFREEXS, MY ErEELY %
R R R S MR R YN EHRTHETXSNEE, B, 9 EAEE
T TS B (32 5 B R R, VA B R B P AR T AR A L R = A Z B
W 7= % R BT |

IR AT, BB G TS B RRARR, Y X AR R P
WEET BB B— R SHRAZE, Y EAHRET FRETESR
5. EEEMERST EELENFRALREEN, ARAEERARE, Hik 4 EIF 5
BIAT 0120 % E PRl BA K , B TR T = 8, 0 b S P AU B A 3 5 B I
BB . X — &S FE Fraidin v. State — 831 THHERR , EAXHFHBE XN LY £
FE B H A T AR Y RGBS BN EE M BRI RS R
SHPAREAIES ,MOE— R, W) L R B L E R, B mME SRR E A
25, K2 AN LGS A ARERREWLL) XEBHRAE XS HRY LA
T, TAEZ N T BUBH 2 074, Mo P A B - R B Y B, TR, Wk
HAEREEAFRENEERE BT AR WIS RA UKL AR, 57,7
A 5 b 47 HEA S L AR S 255 B ORI 55 A 22 8D L AR A B ASUR] o 3 g 4
P AL TR 38 7= 4B T, B 064 b S gt 3 P i R B A . R, W B
BB AR RESR, EZARIH RN, R EREEZTY L, BB A
N2 0T

SO Y b AR RS — 16 R R MR R ETE A R B RO TR R R AR A
B T o AR, S RSE R RS A ok i B L T R A
F 47 B I P AUR 4B, SRR DR 3 25 26 2 R U PR ORI I3 SE B T WP R A Ik 0
WRER, TP, LGN AN R S A RSN ERAW, BR T M EES .
AR S AL SIS R — R R AU R W B S AR

B R TR, A SCE R P SR 24 B R . 2 B LB 9 SRR T

8 ] R o 5 S0 T 24045 1 B 5 TR AL S 4 b B8 B T RATT A S0 O WA
IS o |

(11} Kurtz & Hovenkamp, Cases and Materials on American Property Law, 3rd ed, West Group, 1999, p. 1114,

(12) %W, Madison, Zinman & Bender, Modern Real Estate Finance and Land Transfer, 2nd edition, Aspen Law & Business,
2002, p.52; Conklin v. Davi,76 N. J. 468, 388 A.2d 598 ; Norwegian Evangelical Free Church v. Milhauser, 252 N. Y.
186, 169 N. E. 134,135 (1929), )

(13) Fraidin v. State, 85 Md. App. 231, 583A. 2d 1065(1991). .

(14) % UL Malloy & Smith, Real Estate Transactions, Problems, Cases, and Materials, Aspen Law & Business, 1998, pp. 338 -
340, WHY L RBEERE . TRAY LA, EAEREEXFE2ABNLHY ERENFE, BUBiEYy LA4AE,

CENIEY IR R 0. EBEE R, XA ERERY W EGE A2 S TR R ()

ERABRAZ = ME, B 5 REM T HEERFAME.

(15) Aczas v. Stuart Heights , inc,154 conn, 54, 60,221 A.2d 589(1966) , %5 B[ %] HEXRBR . EERK (HEE),
w5 AR 2003 £ ELR 5B 579 T
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Y998 R B AR L B B AL B P R B A o FE AR, M A AR X 43 O BRUAR i A A AN
TH R 3t AR, BUR M BR AR AEM A L3t b R — AT R BAH], T R A AR 2R Ik A T
L bR —EAT R AR L B T RSB B A AR, k2 R BT A
R,HBEANEEXS T4, B LI E T 5 b 7™ R R R 28 8, — R R A

R GEXNKEURATR SRR B35 % 2K R IR RE T =8 A

XK E AR, AT HEAEWEFTE, AMITFH AR A F X2 4500 R A+
HERKE . R A,

EHRBEUEZ TR AL SR EEAGRANBEZANRLR S, T A5EN T R 1
BB, AR ST X b 7= T A4 — N BRI SR 3 e 7= AR, BD RE B T 5E o I XX
TP JE , 3%k BE FE 4 2 22 8 (Spencer” s Case) H BB RN, R AR B 10 T E 4Bl AT &
HRARFRM PR (1) BHEER; ) FLRMER; 3) WRIFRR L ; (4) FFFEH )™
KR Hp X RBHERAEGR TR A Z MG RESD b TRELEERR
DAL= R R ARG RSty , TE 4 BT iR B ) B4 3t 7 SR R, DURA L S R 7= 2 2R, AT
ELETHFAFEELRZRRPWELTE, XFHBE SR THREMERE, SFE RN
“BHEEANERRETFUBAANT R PREEERSSY FETH,  HEEFEREZEAN
Tulk v. Moxhay?) —ZH QIR T4 VB, J5 & K H = RARBGEEN FEXT AR 2
FRER PIRREE T RRBEGUBEALTE,

FEM P ERMC T R E WA . A L RERESMNEAG S EE A
Al (BB AR R, EE M PR BEASE R (1) MR AR PR X5, 2k
BoEBENGE—ARHE, ERTEEIN, - ARG F RS, kA —HEWHTF
BAR . ERAHETHERER, RO F BB ER S, TR U8 M™% b
M4 ) REXREERSMEASH S REEH S —J7 1 LLg & LR 25614
& XK g1 T W IE B 45 ek BT o DA B B BE P4 XA 7 24 98 A st
BUIGK AR BT R, RE MEE 2 H F/RERN BRIEHTUN: BTALTEA A H X

(16) ZR[E1EHMF=EBEIL) , PR AR 2003 FHER, 57171 T,

(17) [EIFEMH QW REIE) , 5 di At 2003 42 EIRR, 55 201 JL.

(18) ZR[EIER (M BOR FUN 5D, 5 3 I, P 1F H AL 2003 SEBENNT, 56 414 T,

(19) Z 0. Aczas v. Stuart Heights, inc,154 conn, 54, 60,221 A.2d 589(1966), #3| B[R FTRE R FTEH R AWM=
Y, P45 AR 2003 S EIIR , 55 860 T

(20) % W Cheshire & Bumn, Modern Law of Real Property, 13th ed, Butterworths,1982, p. 495,

(21) Tulk v. Moxhay, Court of Chancery, England, 1848, 2 Phillips 774, 41 Eng. Rep. 1143.

(22) SRIRIFH (M8 BOR N EED 8 3 B, P45 H AR 2003 FEZEIR, 5§ 415 T,

(23) 23 Kurtz & Hovenkamp, Cases and Materials on American Property Law, 3rd ed, West Group, 1999, p.649.

(24) %MW Aczas v. Stuart Heights, inc,154 conn, 54, 60,221 A.2d 589(1966), %3 B[ X I#HRABR FEER M=8:),
A5 AL 2003 4R ENR, 48 869 W, X TULAF WA, S 00 R 138 QU= R e ), 45 i iRat 2003 R AR,
%262 70,
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(useless and confusing)” {25 25 = YR W 7= 1 B 3R 90 I S Bk 7 3 7= 4 4 A F s AR AL X
4328 (2) AT E R &M TR REM, BRFEMAGN D, BIEERK
REEUNLEAREEEEBLS, BT X REFEEREELLY HATE Moseley
v. Bishop —FH K FHIF X RZMBWARCL2EER P MEEMTRABEBTR
CHI) BT RHRARTH X —BEREEZ T HEMRA R P BRI REESE
EEHWARGIERE S, AR STHRHEN BRIFRREELSY EEZRM L
CERT AR BT E B S s Ay SRR MEAWENESER;BHIITY
BEARBERERAALNE Y REMFRERHFARRLERICES BEZE T REY ™%
HER EBEMR,

RECAH¥EERI LB RETEEIT X G FAX R RE S BUFEART
HAF/AMF=EEX. ARBERBTAREX, BAFAZTLHREIBENETREM 8
SEFFERIHTRENHE, BEYBEEBE LK (LMEFMEERARE), & WAHE X
B KT A AR M R RN . TR H T X — R E , 49 30 U2 38 BT 48 1) i 3 7= 61
$E AT ABUR) B 260 25 vk B A MR8 BY RO I B E R T R . Y
WEEMTE, BB T REMF RN AERTY LAENER ST, MM AER, Y
5 B 3 8B 0 B, AR S AU R EE A EENT 2 ERR SR,
HEARMAFEURARAES  HEAFHWRHELETE,

YR Jg S A X L 3 B R, R R A B S R R AR . ZE T A, 4%
R R I 7= P v B T AN S R4 B9 SRR ZJE , AT AL B T 3™, A 32
=N, BRI T ST A, BN BN X WA EE, R T Rt
X L B A THE O KA ERE R REREA

(=) #A7 R ' _

HEEEMPEE, BT A YA R 0K 4, B, 38 B W P= 19 58 56 1 4% 7 X HR#0
YEAWERH . XN REEE,REFMNEES— Iy B Ky e LR N B R
A CHRAS ) P05 7 E B PRS00, TR0 A (RS20 308 P4, 3640 AR 4% 7= I B8 3%, 1A
SRR S G I 7 0 7R AL, T AR AT I 740 A 4 3 B B AL T 5 SRR D o

(25 £ Kurtz & Hovenkamp, Cases and Materials on American Property Law, 3rd ed, West Group, 1999, p. 686.

(26) S R[E]1FEMH (UF8BHE FUN L5, 55 3 ML, TP 1E i iAk 2003 SEREDRR, 5 415 .

(27) £, Kurtz & Hovenkamp, Cases and Materials on American Property Law, 3rd ed, West Group, 1999 ,pp. 652 -654,

(28) %I Moseley v. Bishop, Court of Appeals of Indiana, Fourth District, 470 N. E. 2d 773,(1984),

(29) 2R Kurtz & Hoverikamp, Cases and Materials on American Property Law, 3rd ed, West Group, 1999, pp. 652 — 654,

(30) £ Aczas v. Stuart Heights, inc,154 conn, 54, 60,221 A.2d 589(1966) , ¥35| & [T RFTER M=),
P A 2003 SFEREDIR, 5 885 T,

(31} BR[3TEMH (PRI, P1F H AL 2003 SR E0AR, 56 228 W,

(32) ZR[EIFH (MPHRBEW) , P15 A 2003 FRHET, 58 222 T,

(33) BEER—NG (FERFHR R GRIEE LR, HFRRE DR 2007 )], 5 718 WU T,

(34) £ Kurtz & Hovenkamp, Cases and Materials on American Property Law, 3rd ed, West Group, 1999,p.649,

(35) £ Aczas v. Stuart Heights , inc,154 conn, 54, 60,221 A.2d 589(1966), #35| A [ I TRE IR FEER (W™
WY, S AR 2003 AR EIRR, 48 781 T

(36) [ 1E8 - UUFE8L) , D5 IR 2003 £ 2 EVIR, 45 222 T ; Aczas v. Stuart Heights, inc¢,154 conn, 54, 60,
221 A.2d 589(1966) , #55| B [ 3 1R FKJB/R FLER (7= 8L ) , 5 45 th AL 2003 AR, 55 859 o

(37) ZR[FEIEMH (HPEEL), P15 DR 2003 FHER, 5 531 W,
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R YT, A A P AUR BRI BT, METE E S A AL A 3R TR AUA LY
Horb, O JE I IS B T 3 W R0k 1 U, T 4 0 7 A TE e 1 95 00 (B
EEEEFBRN, LRGBEETS T, EOERF LIFLE LI LN 5 gk
A TR}, B AR A 52 B 5 R 15 BUAF 2 3 8] B ORI L5541 B o

HWIFNER TR ABEREZN KERLEE, BRI ITEFERFHIRSF A
Rt — Bgsh it |, G0 AR R TS 2, MR M7= A B sh B e o X R M Y 28 1 B JREAY
MU, EHRARERMAT KB, 5 F ZRBA NI A E 4 828R LK 1k 65
BRI, IR 5 AR RS, M BB A P & . WA E N RE 2SR N, A XY
R MNBER AT M EBAEEBEHEEZ T AT R GFARNE, ZE M RERE
YR HENBRAS TN BER AT EEREFERE W ERENEEZ
T RSB YFEAER, AB = ERZRENBIARNAMEAZ RN DT NIRAFE
5, TG 19 0 50T [0 % o o SR AN R U5 I BRIDUR ¥ 4, U 32 46 A T R K A
TR, BEATHE B B A R B A FF SR )

BT BOE R B W= 3R T USRS 5 M AR A S LV R AR IR IR A RO R 2 A Z ]
RIRUA X 557 SRE M PP i X A TR R B A JRUR - (1) RS0 TR 5 R REPE. X H
W=k s o T AL T 2R AT R E R T R, X BT B BN IR S RE R ER R
(2) MR B A E IR R o 7= o, R R b 48, X3 AR R AR AR, i B
A =R W IR SR B B i b, Eh A BE 28 DU B HR P, X ey b fdE—
g B R IR e S DU L (EL BT A B A Sy ) SRR B 4 b S R LA RT T R e
FY 32 Z A0, THT 106 9 %58 6 7 A B B, T R PR GIE R 7 5 5 W [RL B, B A S # A 9 A

AEUEBRMNE B PERKAHE. BERTEAZ T RENY RSN E, B
TR BE L, by T8 e [ O 7 0 A 1 199 R A 07 108 A K, ] BE M AR L R %, T EL AR
B 2 A X TS o B R A7 3 oy, R I % o DX A R BE B BT S S R AR 22 R )
FETH, PEEYS TR R A8 o7 iR SR I RE PR . T B B P 4K
B TESRERRATE, RER TYN—ES VIR 078 E 2 F 54 A6 57 B
B, E-IRERBEERNAE L RENERRERE R, IR ERRT , REH
B TE R E R AL B TS, X L B B R B 1R SR, S vk RBRULRR 1)
AR AN AR SRS, SYNNERIRHER S . AN LARN T #
P TERNE R, RXEERAERF Lo MEFSHN , KA EFY LR R

(38) 21 Malloy & Smith, Real Estate Transactions, Problems, Cases, and Materials, Aspen Law & Business,1998, p.676,

(39) ‘£ R Kuriz & Hovenkamp, Cases and Materials on American Property Law, 3rd ed, West Group, 1999,p. 1070,

(40) ZBR[R]1FER (WPHEER), P15 1R 2003 FZ R, 531 T,

(41) BRIR]FER (W= ERIE), T 5 1R 2003 SRR, 5 532 - 533 71,

(42) £ R Jacubos, Real Estate Law, Prentice-Hall, inc, 1986, pp.207 - 215,

(43) £} Malloy & Smith, Real Estate Transactions, Problems, Cases, and Materials, Aspen Law & Business 1998, p.854.

(44) SRR IFEHE (M EBRIL) , B 1E d R 2003 FHEIR, 5 537 -538 |,

(45) [FEIHUR/IEFH /R (EEYHE) (T, P DR TR, BE IR 2006 417,58 29 |,

(46) ZBRAFE (HRYE LETR) , RTKFE R4 2003 ﬁilﬁ 106 WUT ; LR EH5 (RERE), 7 E
Bk S W fiidt 2004 4R, 8 12 - 13 T,

(47) [EIRSAET (T AMLERRENEE ), BI5E, 5 IR 2003 18,55 171 I
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TS T R 8 SR MR B X 5 AL L IR B R SRR M s R AR B T
RLF o 5 HEAR AL BRI B ok (FD R A TR S 48, 238 W 7= i S BRATT AR T — b 3 0 B < AR
A AT R IRIBUE A 4 B R I T B A SR B SR A LN

= Y ESHHR AT S E 5 R E KA A LR

ETFY LM PR EER N, L2 AEE KRG RRXE, Y ERiEE
DRI B R A JE TR T 7 1 R S AT i DR A [P] R Y 7

B B (K BHE SEHE XU : AU BT A AR IE M) EBICH N R AR ETHEIEH
Ho T AR S 0 FEPAURIE T Y B AR X LS S IR A 4R o A SE R AR TO TR
BAC BV AP Z AR A AR R B A B 2 SR FE UG B AR (B T S bR A T
BUS AACR] b0 3 S R R B 21 E ALY KA 2 BLAE M ORBOR R R
FHHFFZ G E TR 45 U R — & Z AN FEL e M 4. IR 25 5 1 Ja ) 45 5F A HE
8D XEBEERCERPHY EAE( ) EERST, LR T A ER X L
b i F 25
: S E R BT R B A HA LR, B R A B D E A R R R

BN G =M 0 R R E) BRRAFTRITBID, M AR TS ME 28 1k T A5

B S E RH A X AR R A% G i 3 B BT, W b S B AR H P R AL L B
e

FEALAPEIR B 12 A AR RIE . B3 AR & F &M X T A=
AU BRI , 3 BB A5 e i “RA LI | 3 R AR 12 58 5 R 45 BRI 9 8 IR R KT
BTREEFEAFRNAEEE T M & ER I, B RX A EEE = RERE T AR,
B PR RERANRIEATEE R EEERE —BRUAANFIEL R, AR RIS HF A%,
THEBHALL T L RAEAE ERFBR R UL R R ZEZARNE— L RIEA
o Hop BTSRRI AR, B SRR Rk 4 EE S

ARENRBHCETHEMERTRNAE, XMRTEHFANAZE. RE\EBRETH
FEAL L4 , i R 4 R — I PR A 5 o e PR S 0 4 TR LR SRR . — IR R S
FAA ERSFARIEA IR K 33, T A ST AR L4 2 R AR AR RIE R RE, 7
I AR 3 2 ] R AR R AR B, O SR AUIEAR B © AT A A & F BUR SR T A AR A

(48) ZREHE (YN ZTEWR) (B IR) , A RMEDR D RRAL 2004 447, 5 341 T,

(49) [EIFHRSE (W) HREF, FEKERA LR 1998 17,55 212 -213 T,

(50) [BEYBERY: (FAEIER) B =0T, BB h ARtk 2003 4EZ ED AR, 25 50 T,

(51) SRIFIFRWFBEELEE D) 58 AR, oA H RAL 2003 2R E0AR 56 40 ~41 TT,

(52) H R IBERIR: (oAU IEE ) B =R, AR i RAE 2003 SFRE1AR, 58 36 T, .

(53) BREETF 21 (FEERFHHK S RMABE LK), HHRIE LA 2007 47, 5 563 7,

(54) £, Aczas v. Stuart Heights, inc,154 conn, 54, 60,221 A.2d 589(1966) , ¥3| B [ £ 1T B R FER (M=),
i th S kL 2003 SEREIR, 5 728 - 729 T,

(55) ZR[E]EMHK (UML), F15 B AREL 2003 £ ER L5 510 T,

(56) 2 Aczas v. Stuart Heights, inc,154 conn, 54, 60,221 A.2d 589(1966), ¥35| 8 [ZTHFRRBR FTHR (W™
¥, P E AR 2003 SERLEDRL, 4 616 T,

(573 P % H MK Quitclaim deed BHIF N “FHNEE" . SREARR 1 (HEMF=EZ BELMAHERR), —&
HE
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AT RB SRR R O L A5 H 2 AT DUAREAN AT, g e sy # 2
. HEBLUT Y LABHEZTENEEFRR, AXTMEX L, AEFIY EAENEF
BE L.

XY ERHEMARNE MR HEAZAHERATY LA, L2 AT IR ERG
BATHBEN & BEAER BEES R ERE, HNRZHRERERAEL, WEZ
BB SRBPERG AL R EREREY D RN AEETE: WRY ERETURE S
B, MR bR B S MM A Y LR~ SR RAEB e BES. BLA
BRSO FE, EESMAGN AR TY L AEGREM S T BERE, i, HEE
Wi B R IL Bt Lohmeyer v. Bower — R e, BRI T MENRBARBETY LK
L0 AH R, FRIB Ak M M B URERBEFE Frimberger v. Anzellotti —HF#E— 48 H, T
BRGHTFME, XTFXY LA HEHMNBEEAELRHAT X, TMNESZERAHEN
Ja R L6

PRI, EEM =R BB, BB IENARESICRS TR, @ HiEd
PR R P SR RURE, LR L AR T W EEAE . WHE, & THRIERE A
AR MBEHFERNARLEATRARALSEUTREEFRR, TZARETHIERE
MAAE BN LESFEAY EAE. REX, BIEEREREXZACLERE
FEA ERBEFEY LA, XERE T OF S AR XS URELR LR S
KRS, TR, EENREZRLAEZEHESTYLELAHE, FHBRETRE R
£, '

HEEEABZEELHANEDREH =N AR : (D BHTREBTHRE, ATEIEHA
RS E35 HA0 , BIRZ 3 5 3R BT ) X MR R E R R T8, X
R T EZ AFTRBARNE S RESICEEXN R, BENEERERFZE KL
YNKE Pelfresne v. Village of Williams Bay — R FEH M, B H AR EREZ ANRE
REBNSE OB ELY LABEYBTEXSFHAE. Q)ERESMBTERT, I
HA BB E, X R EET LU HEREZA, XBEMT S R
B B)HTFEENZICERZSHMBEZA—XZARRS B ELVALEREER
L EWALTE , MESHAXLSRF=NE LB LHEUEINREREERNDNNEL,
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[ Abstract] The encumbrance rule is an important connection between contract law and
property law in common law system. On the one hand, the rule can reveal defects in the rights re-
lating to the subject matter of a contract, ‘thereby clarifying the contractual obligations of both par-
ties; on the other hand, the rule regulates the distribution of property right among the ex — owner,
the new owner and the third party. The encumbrance rule solves the problem relating to the dispos-
al and circulation of restricted property right: it clarified both the distribution of property right in
static.relationships and the effect of property right in dynamic relationships. In Anglo — American
property law, the encumbrance rule, supplemented by proper public summons mechanism, consti-
tutes an encumbrance system with land as its object. The encumbrance rule is of great reference
value to China, which has adopted German property law ( Sachenrecht) system, and therefore

needs to be thoroughly studied by Chinese scholars.
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