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[ Abstract] From the perspective of international law,the carbon emission and the trading
of emission permits in Aviation have brought challenges and some new demands to international
public law ,international private law and international economic law. In the absence of multilateral
treaty ,such customary rules shall be applicable to the emission of aviation as sovereign equality,
common but differentiated responsibilities. The rules for the aviation emission should be established
on the platform of International Civil Aviation Organization,by way of multilateral negotiation and
with the principle of Common but different liabilities. The Control methods should be governed by
GATS,and any misconduct could not be justified on the ground of environmental exceptions. The
income from the trading of permits should be treated as business profits instead of capital gains or
other gains,and the residence country enjoys the jurisdiction to tax the income. The applicable law
of the trading contract with foreign elements should be the law where the transaction occurs. The
principles of autonomy and most significant relationship are not the proper rules of conflicts for the

trading contract.
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