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[ Abstract] British administrative law has greatly influenced its labor law, the tests of rea-
sonableness and proportionality, in particular, have been widely applied in labor law cases. Being
natively established tests, the application of test of reasonableness in employment law cases actual-
ly demonstrates the demands of mode of operation of the individualism-oriented administrative law
in the country. The test of reasonableness is mainly applied in areas involving unfair dismissals
and implied terms of employment contracts. With regard to the application of the test of proportion-
ality, it has been profoundly influenced by the EC public law and applied mainly in workplace dis-
crimination law area and in HRA 1998 cases. The two tests have their characteristics and functions
respectively. In China, when dealing with issues such as the determination of reasonableness of
dismissal, consideration of proportionality in relation to punishment measures imposed on employ-
ees, the excessive resiraint by labor arbitration committee on employers’ decisions and judicial

self-restraint towards labor arbitration decisions in labor disputes, we can draw on experiences of

UK in this respect.

(RS 1)

(72) BREEH (FHFIULERBRER) , & B3 33k SO0 H R 2008 42/, %5 286 - 288 7T,

-

56





