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[ Abstract] Registration has replaced use as the mainstream mode of acquisition of trademark
right because it places traders and operators in a more advantageous position in the protection and ac-
quisition of trademark right. It also corresponds better to the development of modern trade and com-
merce and to the jus in re attributes of trademark right. On the other hand, however, this “registration
mode” conflicts with traditional trademark theory, has led to an overflow of “rubbish trademarks” in
practice, and therefore is blamed for the inefficiency of trademark examination system and the disorder
in the use of trademark in China. In view of the above fact, the author suggests that the third amend-
ment to Trademark Law shall adopt a new mode of acquisition of trademark right, namely acquisition
through “use and registration” , which shall combine the advantages and avoid the drawbacks of both

modes.
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