BEFfRERS

Hh S PR T L b A i 1 [ o i e R B A

4
o
Y

Z

PEHRE A2 B PR AL A, I SR R LT R BALR B L R et
RBHAEX, A2 E KA EBFRLEBRGIK, —F @, £ Bididfe WI0 Aif, kA
b SR E AL A AT IR R R AL A0 I kb RURRIPS AR R R A K 3
—7% @, % BF— L E TG T EA AR s E SR L SRR TR B, KA
CEORRM” GG M T 7 IR P BRE S B FREOR Ak Sk ik R S T
Bl B 35 B R 5 An 3 T DUH, B b X AEET 33 8 A0 X 4556 09 0, R AR AL BVEE T 25 HL
ALA AT b B ) B G Sk b o~ VIR B4 ) B R £8P T SR i 5 ek
B aG (AF R ) B AT R SR Ik i RS R A R E R A R £
£ SR RERFA T AE AR EXHEIL AL LATRARLAH T P AR —F
Fe B ) R B A B FRR AR AL 89 A8 3, 45 30 B A0 T A A AR R SRS G

KR HRHE RHaw PETH P ERK

AT RS EPE L E LTS

ST P SR 2 T AR L S — B H R R0 (T Hp Yl 5 [ ) AR, v A of s
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RG22 R e 2 WY G, (e SR RS2 50 50 HBE U AU Tk A Bk 2 TAR 4L
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2018 4F3 A 22 H, REAAT 301 A" ikt , HAG HEAFEm B HoRFe ik, T
AR, SE R GER /A BT TSR UM L4 it , B A6 i 1) WTO B2 U/ o [ 3 [ A
K7 A AEORBE , A SRR AESE B ST Lt FR o 3 A 23 H, SE I LA [ 5 il B AR S 1k
i, 7E WTO SRR, (S P S Z 1A I AE Y SR T LB S WU 297 K T, 180 4
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2017 48 A 18 A, SE [ 5 5L I v USTR ) phesg Xof o [ELRGE 301 I £, 3 T
2018 4¢3 A 22 HIEASAT A A, s U AR FEAREOAR e L7 1 52t 1
DAt = (1) SR AR BRI, D1 48R 5 58 A ARG 2R, S A Bl AT O it A
VRATRIT , 2ERal3E (8 S8 [ 2 AT EATHOAR B 1L 5 €20 FELE PORFe LR fie (o 5% [ 28 w1 X
[~ R SO , B T AR 4 RGO T [ 9 32 kAl s (3) AN Hiuifi
P Al X SE T 2 AT — ZR S, IS v 6 2 ) BRAT A BREAR R (4) I
R FFAREBAURA T FA RPN 1917, 7 BCEURRT I A5 B ARl B i
BN A DU , 2018 6 3V 23 H S [ PERRE (2) It , 4 [ UR = WTO 4 i figp e
HLFY (525 . DS5420) 45 [t tieid S €5 52 50 A7 SR I R AL 5 ) (TRIPS ) 545 3
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L XTEARENR R EIAE

CHOARE PSR BI) 26 24 4056 3 O - FoR ik 1 & R 32 1k A\ 4% IS TR 29
LS AR BERHOR , (R E MG IEA AR, ik 5 AR SHE " R EN Ny LR E
i TRIPS PpE s 3 2%, I B sl 5 Hofh 25 L ) i S TRIPS Bl 55 28.2 25160

(2] Trade Policy Review, China, Minutes of The Meeting Addendum, Trade Policy Review Body, 20 and 22 July 2016,
WT/TPR/M/342/Add. 1, p.453.

(3] DS542: China-Certain Measures Concerning the Protection of Intellectual Property Rights, https://www. wto. org/eng-
lish/tratop_e/dispu_e/ cases_e/ds542 _e. htm , f JT 15 [0] i 6] [ 2018 =11 - 07 ] ,

(4] USTR, Findings of the investigation into China’s Acts, Policies, and Practices Related to Technology Transfer, Intellec-
tual Property, and Innovation under Section 301 of the Trade Act of 1974, March 22, 2018, p.5.

(5] China-Certain Measures Concerning the Protection of Intellectual Property Rights-Request for consultations by the United
States, WT/DS542/1.

(6] TRIPs 5 28.2 FHLIE : * LRI A B Lh sl i Ak 645 % R I A BT SE il & 7
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s AR R TR L7 PR TR ARA ST T, E A TRl ) 45 353 SRE R E S =
T AR ST AR, VAU 295E L
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CHORBE I TS FLZE B 25 29 Z0MUE , HoR BE 143 TR, A BRI 32 1k N kit ik 5
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0y S WA e, 7 v ] s e T P s RS 0k 4 O o ) 5 [ ) e e N AR 8 AN 5
A P Al AN 22 56 [ A Ml ] MG R, FFRH LR SE Aol A OAEOR IS R, il i
X E A R — 4 L2 I EADY T E (A Tl ) ZE R AN Bl O TR ML AE , 2K
A FE AR AAEBCARFE T ik e 2[R S5 F7 18
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FEFECGRINVE BB NIE IR BN O ARCHE ZK0) ) 2 43 265 4 304
ARFLL P BOYN G , T AT A AR SE fi I E R ™) W ik [ TRIPS PRiste 3 7%,
I B sl HA A [l SOTRIBS PRE S 28. 1(a) L (b) FR el 28.2 KM ME . L
i AR P AT N E PR G R B SRR A BRI, & TR T 7 4%
PFT AR R AR U [ A TR ) 91 T8 ESRMLRE o TG T3 S48 5 i TR k) Y
KA (BRI S 355 ZZMUE , LA ATBOEMIXSORBE I 115 7] 53 A HUE I, HE
E o HIE, SN E BT E M BOR B L IE (G 8 A0 A CHOARZE 1A BLR]) o
I, SEEA AR BE A E G A1) MUE RARXS Al R BOR bR, 1k 4h,2018 4F
3727 H,SREAE WTO i g 2 50 P R0 i, o E s i S X S R = AUR!
BRBA A AL, R FHAE T 7 26 BB S EBEAT B BRI AR, J 56 il 1k

(7) USTR, Findings of the investigation into China’ s Acts, Policies, and Practices Related to Technology Transfer, Intellec-
tual Property, and Innovation under Section 301 of the Trade Act of 1974, March 22, 2018, p.49.

(81 CERINEYEE 353 M ik NFEIRZ 5 St % ) B BORBL % 42 A A A g2 19, il ik 5 ORI THT,
{225 A5 25 1IBRAL

[(9) USTR, Findings of the investigation into China’s Acts, Policies, and Practices Related to Technology Transfer, Intellec-
tual Property, and Innovation under Section 301 of the Trade Act of 1974, March 22, 2018, pp.49 -50.

(10) USTR, Findings of the investigation into China’s Acts, Policies, and Practices Related to Technology Transfer, Intellec-
tual Property, and Innovation under Section 301 of the Trade Act of 1974, March 22, 2018, p.50.
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T, 2012 4F, i E BUM R I FER A EREEAR SRR A B 118, T EA S
W EARFAAE T AR BT AR 1) 5t H a5, o B i S0 1A A O I ik A
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(11) Statements by the United States at the Meeting of the WTO Dispute Settlement Body Geneva, March 27, 2018,
pp. 14 - 15.

(12) ZWCPEIMABCE R )55 7 & (AERBUEIE) o

(13) S EMA T/EA RS )5 48 B,

(14)  ZULCPEIA AR 15) 5 49 Bt

(15)  CBRAEEHE I © S MR AR L L 46 o) Ji 2 52 32 BT A A5 TR 37) L http -/ www. mofcom. gov. en/article/ae/ ai/
201202/20120207959737. shiml , e ¥11j7 [m) i [A] [ 2018 =11 =07 ],
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HL BRI AUAR 2) Hh 45 B RLE MBI AR RS2 T, B — i BA 4 -5 A A 5 ) IR ) o 388
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AE RN d ARSI , 45 05 0t [ R AR I8 2% 34 B B A B NI 2 BN R, TR I
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2. X FERFBAISMNERABRRE
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FE AT ERE 07 T B S, B 33k 26 5 S 17 DAy P I 88 <15 A I Wi i A AN A Ak 14
TEREFIE LT 05, FLIX A0S (4 S AN 208 52 ) J 3 A R A o\ S B R B i |, T
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{90 3 ROV R A EAT o

3. X TERMHBHEIHRE

A WTO FEARBHSL SO R L) B T BRI AR AT AT BT, WTO ]
TR R e VR P T I 00 SE L L H ARIRR SR R ED B JE PO SR 4 Tl 37 R v
] PP A5 A M e o 2 S, SR I i i BB JE VH I 1 [ 59K 4 9T H 7 ( National Car

(16] WTO Panel Report, European Communities-Protection of Trademarks and Geographical Indications for Agricultural Prod-
ucts and Foodstuffs, WT/DS174/R, Mar 15, 2005, para.7.125. See also WTO Panel Report, European Communities-
Protection of Trademarks and Geographical Indications for Agricultural Products and Foodstuffs, WT/DS290/R, Mar 15,
2005, para.7.175.

(17) (POME BB Al ik S 25 01) (2001 SE-483T) 55 22 Zfled - A B AT AT ST il B8, o m] AT Sis T bi
PLAR B A B AR MPRL Tl 7 A LA HAR St A AR i B

(18)  ZILCHARDE I AT HAR B 4 2 Ko

(19) MR N WTO R EIEE R A4k, FRTOCA DR B9 ) 2 TRIPS 4 3 4 [ RSB AR, W 0 B3 104
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(20) WTO Panel Report, Indonesia-Certain Measures Affecting the Automobile Industry, WT/DS54/R, WT/DS55/R, WT/
DS59/R, WT/DS64/R, Jul 2, 1998, para. 14.263.

(21) Indonesia-Certain Measures Affecting the Automobile Industry, para. 14.267.

(22) Indonesia-Certain Measures Affecting the Automobile Industry, para. 14.268.
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(23] Trade Policy Review, China, Minutes of The Meeting Addendum, Trade Policy Review Body, 20 and 22 July 2016,
WT/TPR/M/342/Add. 1, p.453.

(24] WIPO, Successful Technology Licensing, 2015, http://www. wipo. int/edocs/pubdocs/en/licensing/903/wipo_pub _
903. pdf, pp.27 -28 , H kil Bt[E] [ 2018 =11 —07 ],
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(25) Thomas J. Holmes, Quid Pro Quo: Technology Capital Transfers for Market Access in China, Revised February 2015,
https : //minneapolisfed. org/research/sr/sr486. pdf, p. 1, F L ijnlitE][2018 =11 =07 ],
(26) SR L O am b BOR S LN A A SEE ) , CEIBRFTH Y2017 48 7 29 H A3 Jit,
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[ Abstract| In the field of International technology ‘Wansfer (ITT), the current “quid
pro quo” and “capital for technology” modes adhpiéd’by China have been challéaged by the US
and other developed countries. On the-Gne hand, ‘the US has brought €hina toa WTO for meas-
ures relating to forced techrology transfer, which it considers.ifcansistent with the national
treatment of the TRIPS. Ownthesther hand, the US and_some cquntiies argue that some invest-
ment projects frem|China aré aimed at buying high-technologies, which are in essence “technol-
ogy purchasing” )Yand that they will conduct much more strict examination on Chinese invest-
ments in the following years. The diffidulties of the dispute over international transfer of technol-
ogy lies in the fact that it involvés Yothitrade and investment issues and therefore the key to its
solution is not to examirie the legitimacy of relevant measures taken by China from the perspec-
tive of international trade‘rules. Moreover, it is also not appropriate to make simple comparison
between the administrative regulatory measures in international transfer of technology and the
Contract Law ( private law) and determine on the basis of such comparison that these measures
are inconsistent with the national treatment of the TRIPS. Technology transfer has become a ma-
jor sensitive issue between China, the US and other countries in the world, so the study on the
regulatory pattern of technology transfer between main WTO members will help China to better
understand the trend of regulation of technology transfer, and resolve the dispute over and par-

ticipate in negotiations regarding technolo gy transfer.
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